
EXECUTIVE COMMITTEE 
AGENDA 

MONDAY, JUNE 1, 2026 
4:00 p.m. 

Coachella Valley Water District  
Steve Robbins Administration Building Training Room 

75515 Hovley Lane East 
Palm Desert, CA 92260 

Members of the Committee and the public may attend and participate by 
video at the following remote locations: 

Blythe City Hall  Spotlight 29 Tribal Administration Office 
235 N Broadway, Room A 46-200 Harrison Place
Blythe, CA 92225 Coachella, CA 92236

Members of the public may use the following link for listening access and ability to address the 
Executive Committee when called upon: 

https://us02web.zoom.us/j/89953510275?pwd=Rwaww5IZAe1myDOgr4lUaAT6cQgXQH.1 

Dial In: + 1 669 900 9128 
Webinar ID: 899 5351 0275 

Password: 749184 

https://us02web.zoom.us/j/89953510275?pwd=Rwaww5IZAe1myDOgr4lUaAT6cQgXQH.1


Public Comment is encouraged to be emailed to the Executive Committee prior to the meeting at cvag@cvag.org by 
5:00 p.m. on the day prior to the committee meeting. Members of the public joining the meeting by Zoom can also 

provide comment by using the “raise hand” feature of hitting *9 on the phone keypad. 
 

As a convenience to the public, CVAG provides a call-in and internet-based option for members of the public 
to virtually observe and provide public comments at its meetings. In the event of a technical issue disrupting 

the call-in or internet-based options, the meeting will continue unless otherwise required by law. 
 

THIS MEETING IS ADA ACCESSIBLE. 
ACTION MAY RESULT ON ANY ITEMS ON THIS AGENDA 

 
 

1. CALL TO ORDER – Chair V. Manuel Perez, Supervisor, County of Riverside  
Roll Call            P6 
Pledge of Allegiance 
Agenda Modifications 
Conflict of Interest Disclosure 

 

2. PUBLIC COMMENTS ON AGENDA ITEMS 
 

This is the first of two opportunities for public comment. Any person wishing to address 
the Executive Committee on items appearing on this agenda may do so at this time. At 
the discretion of the Chair, comments may be taken at the time items are presented. 
Please limit comments to three (3) minutes. 

 
 

3. CHAIR / EXECUTIVE DIRECTOR ANNOUNCEMENTS 
 
 

4. CONSENT CALENDAR 
 

A. Approve the minutes of the April 27, 2026 meeting of the Executive Committee  P7 
 

B. Adopt Policy No. 26-01, updating CVAG’s previous Asset Capitalization Policy   P15 
and related policies to identify major capital asset classes, increase capitalization  
thresholds, and establish useful lives among other updates 
 

C. Direct staff to circulate Riverside County’s Ordinance No. 1004 as a model   P25 
ordinance for regulating kratom products, and authorize the Chair and/or Executive  
Director to support Assembly Bill 1088 as it pertains to statewide regulations 
 

D. Address the Finance Committee membership by 1. extending the term of Rancho P44 
Mirage Councilmember Ted Weill through Fiscal Year 2026-27; 2. appoint Coachella  
Mayor Frank Figueroa to fill an immediate vacancy and serve a term through Fiscal  
Year 2027-29; 3. authorize the Executive Director to find a volunteer City/ County/ Tribal 
executive to serve a three-year term starting July 1, 2026; and 4. delegate authority to  
the Executive Director, in consultation with the Executive Committee Chair, to fill any  
mid-term vacancies with the member jurisdiction’s Executive Committee member or  
other representative 
 

E. Appoint Slovak, Baron, Empey, Murphy & Pinkney LLP as CVAG General Counsel P46 
and authorize the Administrative/ Personnel Committee to work with the Executive 

mailto:cvag@cvag.org


Director to secure legal services long term 
 

F. Approve the revised Policies and Procedures: Conduct of CVAG Meetings to   P48 
incorporate new teleconferencing requirements, an updated process for placing  
items on a committee agenda, and other clarifications  

 
G. Accept the Transportation Uniform Mitigation Fee (TUMF) Annual and Five-Year  P69 

Report for Fiscal Year 2024-25 
  
 
4.1 ITEM(S) HELD OVER FROM CONSENT CALENDAR 
 
 
5. PUBLIC HEARING 

 
 

A.  Appeal Hearing: Appeal by the Haagen Company on Transportation Uniform   P102 
Mitigation Fee (TUMF) assessment  

 
1) Receive the Staff Report – Peter Satin 

 
2) Open Hearing and Receive Testimony/Public Comments  

 
3) Close Hearing 

 
Recommendation: Consider Transportation Committee’s findings of staff 
recommendation to deny the Transportation Uniform Mitigation Fee (TUMF) appeal 
brought forth by the HCL Indio Marketplace LLC, owned by the Haagen family, and 
authorize the Executive Director to enter into the necessary agreements to refund 
any TUMF collected pursuant to the Indio Grand Marketplace project upon 
finalization of a demolition permit for the existing structure 
 
 

6. DISCUSSION / ACTION 
 

A. Preview of CVAG’s Budget for Fiscal Year 2026-27 – Claude T. Kilgore   P161 
 
Recommendation: Information 

 

B. Stipend Policy Update for Elected Committee Members – Claude T. Kilgore  P164 
 
Administrative/ Personnel Committee Recommendation: Authorize Policy No. 26-02, 
amending CVAG’s previous Stipend Policy to set the stipend amount for meeting 
attendance at $150 for Executive Committee members and $125 for all other standing 
committees and adding the Administrative/Personnel Committee and Finance 
Committee to the list of committees eligible for stipends  
 
Finance Committee Recommendation: Authorize Policy No. 26-02, amending CVAG’s 
previous Stipend Policy to set the stipend amount for meeting attendance at $125 for all 
standing Committees, including the Executive Committee, and adding the 



Administrative/Personnel Committee and Finance Committee to the list of committees 
eligible for stipends 

 

C. Coachella Valley Multimodal Corridor Plan – Randy Bowman    P170 
 
Recommendation: Authorize the Executive Director to execute a professional services 
agreement with CR Associates in an amount not to exceed $699,612 to provide 
professional engineering services for the Coachella Valley Multimodal Corridor Plan 
project 
 

D. Request from Twenty-Nine Palms Band of Mission Indians to Amend the CVAG  P258 
Joint Powers Agreement – Erica Felci 
 
Recommendation: Direct the Executive Director to 1.) circulate an Amendment to the 
Third Amendment and Restatement of the Joint Powers Agreement that revises Section 
2.4.3 and the alternate representation on the Executive Committee, contingent on the 
Amendment receiving 100 percent approval of CVAG’s membership; and 2.) implement 
a By-Laws update related to the officer rotation upon the Amendment’s full adoption 
 
 

7. INFORMATION 
 

a) Executive Committee Attendance        P261 
 

b) Regional Transportation Project Status Report      P262 
 

c) CVAG annual meeting calendar        P264 
 

d) Regional Arterial Program Compliance Report      P265 
 

e) Quarterly investment report as of March 31, 2026      P271 
 

f) Governmental Accounting Standards Board’s (GASB) Video Series    P272 
 

g) Overview of the Coachella Valley Real Time Intelligence Center    P273 
 

h) Wind down of the Eastern Riverside County Interoperable Communications Authority P274 
 

i) Development of a CV Link model ordinance         P275 
 
 

8. LEGISLATIVE ITEMS –  
 

 
a) Recap of CVAG’s Legislative Advocacy Efforts – Emmanuel Martinez   P276 

 
b) Update from the League of California Cities – Jesse Ramirez, Regional Affairs 

Manager, Riverside County Division 



 
 

9. PUBLIC COMMENTS ON NON-AGENDA ITEMS 
 

This is the second opportunity for public comment. Any person wishing to address the 
Executive Committee on items of general interest within the purview of this committee 
may do so at this time. Please limit comments to two (2) minutes. 

 
 

10. ANNOUNCEMENTS 
 
The next meeting of the Executive Committee will be held on Monday, June 29, 2026, 
at 4:30 p.m. at Fantasy Springs Resort’s Special Events Center, 84-245 Indio Springs 
Parkway, Indio, 92203. 

 
The next meeting of the General Assembly will be held on Monday, June 29, 2026, at  
6 p.m. at Fantasy Springs Resort’s Special Events Center, 84-245 Indio Springs 
Parkway, Indio, 92203. 

 
 

11. ADJOURNMENT 



ITEM 1  

Jurisdiction Members

City of Rancho Mirage, Past Chair Lynn Mallotto 
Mayor

City of Desert Hot Springs Scott Matas
Mayor

City of Coachella
Frank Figueroa
Mayor Pro Tem

City of Palm Springs Naomi Soto
Mayor

City of Indio
Glenn Miller
Councilmember

Twenty-Nine Palms Band of Mission Indians Darrell Mike 
Tribal Chair

Torres Martinez Desert Cahuilla Indians Joseph Mirelez 
Tribal Chair

Cabazon Band of Cahuilla Indians Brenda Soulliere 
Tribal Councilmember

Agua Caliente Band of Cahuilla Indians Jeff Grubbe
Chairman

City of Indian Wells
Toper Taylor
Mayor

City of Cathedral City Raymond Gregory
Mayor

City of Palm Desert Evan Trubee
Mayor

City of La Quinta Linda Evans
Mayor

City of Blythe, Vice Chair Joseph DeConinck
Mayor

County of Riverside, 4th District Chair

Jose Medina, 1st District Supervisor
Karen Spiegel, 2nd District Supervisor 
Chuck Washington, 3rd District Supervisor
V. Manuel Perez, 4th District Supervisor 
Yxstian Gutierrez, 5th District Supervisor



ITEM 4A

1. CALL TO ORDER

The meeting was called to order by Vice Chair Joey DeConinck, City of Blythe, at 4:14 p.m. 
at the Coachella Valley Water District Steven Robbins Administration Building Training 
Room, 75515 Hovley Lane East, in Palm Desert. Teleconferencing was also available from 
the City of Blythe, California.

A roll call was taken, and it was determined that a quorum was present. Those in attendance 
were as follows:

MEMBERS PRESENT AGENCY
Mayor Lynn Mallotto, Past Chair City of Rancho Mirage
Mayor Scott Matas City of Desert Hot Springs

            Mayor Pro Tem Frank Figueroa City of Coachella 
Mayor Naomi Soto City of Palm Springs
Tribal Chair Darrell Mike Twenty-Nine Palms Band of Mission Indians
Tribal Councilmember Brenda Soulliere Cabazon Band of Cahuilla Indians
Tribal Chair Reid Milanovich Agua Caliente Band of Cahuilla Indians

            Mayor Toper Taylor City of Indian Wells
Mayor Raymond Gregory City of Cathedral City 
Mayor Evan Trubee City of Palm Desert
Mayor Linda Evans City of La Quinta
Mayor Joseph DeConinck, Vice Chair City of Blythe (joined via Zoom)

Supervisor V. Manuel Perez, Chair County of Riverside 4th District*

*arrived at item 5B

MEMBERS NOT PRESENT AGENCY
Councilmember Glenn Miller City of Indio 
Tribal Chair Joseph Mirelez Torres Martinez Desert Cahuilla Indians

            Supervisor Jose Medina County of Riverside 1st District
Supervisor Karen Spiegel County of Riverside 2nd District
Supervisor Chuck Washington County of Riverside 3rd District
Supervisor Yxstian Gutierrez County of Riverside 5th District

Executive Director Tom Kirk led the Executive Committee in the Pledge of Allegiance. There 
were no agenda modifications or conflicts of interest announced.

2. PUBLIC COMMENTS ON AGENDA ITEMS

None

The audio file for this meeting can be found at: http://www.cvag.org
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3. CHAIR / EXECUTIVE DIRECTOR ANNOUNCEMENTS 

None. 
 

4. CONSENT CALENDAR

 
IT WAS MOVED BY MAYOR EVANS AND SECONDED BY MAYOR MALLOTTO TO 
APPROVE THE CONSENT CALENDAR: 

 

A. Approve the minutes of the December 1, 2025, joint meeting of the 
Homelessness Committee and Executive Committee 
 

B. Approve the minutes of the March 16, 2026, special meeting 

 

C. Authorize the Executive Director, in consultation with the CVAG Chair, to execute 
the contracts necessary to host an in-person dinner event for the 2026 CVAG 
General Assembly 

 

D. Authorize the Executive Director to execute Amendment No. 2 with Kimley-Horn 
and Associates for an amount not to exceed $128,326 to conduct transportation 
model updates utilizing available Regional Early Action Planning (REAP 2.0) 
grant funding 
 

E. Adopt a 3.9-percent increase in Transportation Uniform Mitigation Fee (TUMF) 
rates to take effect January 1, 2027, and update the TUMF Handbook to reflect 
the revised fee upon its effective date 

 

F. Authorize the Executive Director to execute Amendment No. 5 to the agreement 
with Anser Advisory (also known as Accenture Infrastructure and Capital 
Projects LLC.) for an additional not-to-exceed amount of $950,000 for 
construction management services of CV Link 
 

G. Authorize the Chair and Executive Director to execute on-call services 
agreements for CV Sync traffic signal repair and maintenance with Crosstown 
Electrical & Data, Inc., St. Francis Electric, LLC, and Yunex Traffic, LLC for a 
combined, not-to-exceed total of $300,000 annually through June 2028 

 

H. Receive and file the quarterly report for the CV Housing First program, 
representing clients served in the first quarter of 2026 
 

I. Receive and file the 2025 Annual Report for the Alan Seman Bus Pass Program 
 

J. Authorize the Executive Director to take the necessary steps to accept funding 
from Coachella Valley Water District and the Coachella Valley Mosquito and 
Vector Control District for the region’s Landscape Certification Program, and 
then scale the program’s scope to the available budget 
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THE MOTION CARRIED WITH 12 AYES, AND 7 MEMBERS ABSENT 

MAYOR MATAS AYE 
MAYOR FIGUEROA AYE 
MAYOR SOTO AYE 
COUNCILMEMBER MILLER ABSENT 
TRIBAL CHAIR MIKE AYE 
TRIBAL CHAIR MIRELEZ ABSENT 
TRIBAL COUNCILMEMBER SOULLIERE AYE 
TRIBAL CHAIR GRUBBE AYE 
MAYOR TAYLOR AYE 
MAYOR GREGORY     AYE 
MAYOR TRUBEE AYE 
MAYOR EVANS AYE 
MAYOR DECONINCK    AYE 
SUPERVISOR MEDINA    ABSENT 
SUPERVISOR SPIEGEL     ABSENT 
SUPERVISOR WASHINGTON  ABSENT 
SUPERVISOR PEREZ ABSENT 
SUPERVISOR GUTIERREZ ABSENT 
MAYOR MALLOTTO AYE 

 
 
4.1      ITEM(S) HELD OVER FROM CONSENT CALENDAR 
 
 
 
5. DISCUSSION/ACTION 

A. Amendment to the Reimbursement Agreement for the South Palm Canyon 
Drive Bridge Replacement Project Over Tahquitz Creek 
 
Program Manager Julie Mignogna provided the staff report. Brief member discussion 
ensued with Ms. Mignogna answering questions from the Committee regarding impacts on 
current cashflow.  
 
IT WAS MOVED BY MAYOR MALLOTTO AND SECONDED BY MAYOR SOTO TO 
AUTHORIZE THE CHAIR AND EXECUTIVE DIRECTOR TO EXECUTE AMENDMENT NO. 2 
TO THE REIMBURSEMENT AGREEMENT WITH THE CITY OF PALM SPRINGS FOR THE 
SOUTH PALM CANYON DRIVE BRIDGE REPLACEMENT PROJECT OVER TAHQUITZ 
CREEK, INCREASING CVAG’S REGIONAL SHARE TO $2,125,717.50 
 
THE MOTION CARRIED WITH 12 AYES, AND 7 MEMBERS ABSENT 

 
MAYOR MATAS AYE 
MAYOR FIGUEROA AYE 
MAYOR SOTO AYE 
COUNCILMEMBER MILLER ABSENT 
TRIBAL CHAIR MIKE AYE 
TRIBAL CHAIR MIRELEZ ABSENT 
TRIBAL COUNCILMEMBER SOULLIERE AYE 
TRIBAL CHAIR GRUBBE AYE 
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MAYOR TAYLOR AYE 
MAYOR GREGORY     AYE 
MAYOR TRUBEE AYE 
MAYOR EVANS AYE 
MAYOR DECONINCK    AYE 
SUPERVISOR MEDINA    ABSENT 
SUPERVISOR SPIEGEL     ABSENT 
SUPERVISOR WASHINGTON  ABSENT 
SUPERVISOR PEREZ ABSENT 
SUPERVISOR GUTIERREZ ABSENT 
MAYOR MALLOTTO AYE 
 

Chair V Manuel Perez arrived and assumed presiding duties for the meeting. 
  

B. Amendment to the Reimbursement Agreement for the Monroe Street / Interstate 
10 Interchange Project 
 
Ms. Mignogna presented the staff report.  
 
Brief member discussion ensued with Ms. Mignogna answering questions from the 
Committee regarding cost share and funding structures.  

 
IT WAS MOVED BY MAYOR TRUBEE AND SECONDED BY MAYOR FIGUEROA TO 
AUTHORIZE THE EXECUTIVE DIRECTOR TO EXECUTE AMENDMENT NO. 8 TO THE 
REIMBURSEMENT AGREEMENT WITH THE CITY OF INDIO AND THE COUNTY OF 
RIVERSIDE FOR THE MONROE STREET / INTERSTATE 10 INTERCHANGE PROJECT 
PROVIDING $56,531,115 FOR CONSTRUCTION, INCLUSIVE OF $30.848 MILLION 
ALREADY OBLIGATED 
 
THE MOTION CARRIED WITH 13 AYES, AND 6 MEMBERS ABSENT 

 
MAYOR MATAS AYE 
MAYOR FIGUEROA AYE 
MAYOR SOTO AYE 
COUNCILMEMBER MILLER ABSENT 
TRIBAL CHAIR MIKE AYE 
TRIBAL CHAIR MIRELEZ ABSENT 
TRIBAL COUNCILMEMBER SOULLIERE AYE 
TRIBAL CHAIR GRUBEE AYE 
MAYOR TAYLOR AYE 
MAYOR GREGORY     AYE 
MAYOR TRUBEE AYE 
MAYOR EVANS AYE 
MAYOR DECONINCK    AYE 
SUPERVISOR MEDINA    ABSENT 
SUPERVISOR SPIEGEL     ABSENT 
SUPERVISOR WASHINGTON  ABSENT 
SUPERVISOR PEREZ AYE 
SUPERVISOR GUTIERREZ ABSENT 
MAYOR MALLOTTO AYE 
 

C. California’s Encampment Resolution Funding 
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Deputy Executive Director Erica Felci presented the staff report.  
 
Brief member discussion ensued with Ms. Felci answering questions from the Committee 
regarding the County’s partnership and next steps on the application. 
 
IT WAS MOVED BY MAYOR TAYLOR AND SECONDED BY MAYOR EVANS 
TO AUTHORIZE THE EXECUTIVE DIRECTOR TO TAKE THE NECESSARY 
STEPS TO PARTNER WITH RIVERSIDE COUNTY ON AN APPLICATION FOR 
THE CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT’S ENCAMPMENT RESOLUTION FUNDING 
 
THE MOTION CARRIED WITH 13 AYES, AND 6 MEMBERS ABSENT 

MAYOR MATAS AYE 
MAYOR PRO FIGUEROA AYE 
MAYOR SOTO AYE 
COUNCILMEMBER MILLER ABSENT 
TRIBAL CHAIR MIKE AYE 
TRIBAL CHAIR MIRELEZ ABSENT 
TRIBAL COUNCILMEMBER SOULLIERE AYE 
TRIBAL CHAIR GRUBBE AYE 
MAYOR TAYLOR AYE 
MAYOR GREGORY     AYE 
MAYOR TRUBEE AYE 
MAYOR EVANS AYE 
MAYOR DECONINCK    AYE 
SUPERVISOR MEDINA    ABSENT 
SUPERVISOR SPIEGEL     ABSENT 
SUPERVISOR WASHINGTON  ABSENT 
SUPERVISOR PEREZ AYE 
SUPERVISOR GUTIERREZ ABSENT 
MAYOR MALLOTTO AYE 

 

D. Request from Twenty-Nine Palms Band of Mission Indians to Amend the CVAG 
Joint Powers Agreement 

 
Tribal Chair Darrell Mike opened the item with a statement on behalf of the Twenty-Nine 
Palms Band of Mission Indians followed by Ms. Felci, who presented the staff report on 
the item.  
 
Robust member discussion ensued with the Committee discussing potential options for 
amending the JPA. Members reached a consensus on addressing the concerns raised by 
Twenty-Nine Palms Band of Mission Indians, but with modified language. 
 
IT WAS MOVED BY MOVED BY SUPERVISOR PEREZ AND SECONDED BY MAYOR 
MALLOTTO TO AUTHORIZE CVAG STAFF AND LEGAL COUNSEL TO DEVELOP AND 
BRING BACK REFINED LANGUAGE THAT WILL ALLOW TRIBES TO APPOINT AN 
ALTERNATE ON THE EXECUTIVE COMMITTEE  
 
THE MOTION CARRIED WITH 13 AYES, AND 6 MEMBERS ABSENT 

 



EXECUTIVE COMMITTEE MINUTES OF APRIL 27, 2026 PAGE 6 

MAYOR MATAS AYE 
MAYOR FIGUEROA AYE 
MAYOR SOTO AYE 
COUNCILMEMBER MILLER AYE 
TRIBAL CHAIR MIKE AYE 
TRIBAL CHAIR MIRELEZ ABSENT 
TRIBAL COUNCILMEMBER SOULLIERE AYE 
TRIBAL CHAIR GRUBBE AYE 
MAYOR TAYLOR AYE 
MAYOR GREGORY     AYE 
MAYOR TRUBEE AYE 
MAYOR EVANS AYE 
MAYOR DECONINCK    AYE 
SUPERVISOR MEDINA    ABSENT 
SUPERVISOR SPIEGEL     ABSENT 
SUPERVISOR WASHINGTON  ABSENT 
SUPERVISOR PEREZ AYE 
SUPERVISOR GUTIERREZ ABSENT 
MAYOR MALLOTTO AYE 

 
E. Public Hearing: Compliance with Assembly Bill 2561 

 
Ms. Felci presented the staff report. 
 
The public Hearing was opened at 5:39 p.m. No testimonies nor comments were received. 
The hearing was closed at 5:40 p.m. 
 
 
IT WAS MOVED BY MAYOR GREGORY AND SECONDED BY MAYOR SOTO DIRECT 
THE EXECUTIVE DIRECTOR TO RECEIVE AND FILE THE INFORMATION ON 
CVAG’S STAFFING VACANCIES AND RECRUITMENT EFFORTS 

 
THE MOTION CARRIED WITH 13 AYES, AND 6 MEMBERS ABSENT 

 
MAYOR MATAS AYE 
MAYOR FIGUEROA AYE 
MAYOR SOTO AYE 
COUNCILMEMBER MILLER AYE 
TRIBAL CHAIR MIKE AYE 
TRIBAL CHAIR MIRELEZ ABSENT 
TRIBAL COUNCILMEMBER SOULLIERE AYE 
TRIBAL CHAIR GRUBBE AYE 
MAYOR TAYLOR AYE 
MAYOR GREGORY     AYE 
MAYOR TRUBEE AYE 
MAYOR EVANS AYE 
MAYOR DECONINCK    AYE 
SUPERVISOR MEDINA    ABSENT 
SUPERVISOR SPIEGEL     ABSENT 
SUPERVISOR WASHINGTON  ABSENT 
SUPERVISOR PEREZ AYE 
SUPERVISOR GUTIERREZ ABSENT 
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MAYOR MALLOTTO AYE 
 

6. INFORMATION 
 

a) Executive Committee Attendance 

 

b) Regional Transportation Project Status Report 
 

c) Update on California Association of Councils of Governments 
 

d) I-REN’s Public Sector Projects Policy and Fiscal Year 2026-27 Budget 
 

e) Local Efforts to Address Hexavalent Chromium (Chromium-6)  
 

f) Commercial Electric Lawn & Garden Equipment Program 
 

g) Annual contributions to the CV Housing First Program 

 

h) Federal funding shifts to Continuums of Care  
 
 
   These items were included in the agenda packet for members’ information.  

 
7. LEGISLATIVE ITEMS –  
  

a) Recap of CVAG’s Legislative Advocacy Efforts  
 
Assistant Director of Energy & External Affairs Emmanuel Martinez provided an 
update on efforts. 
 

b) Update from the League of California Cities 
 
Jesse Ramirez, Regional Affairs Manager, Riverside County Division, joined the 
committee via zoom and provided an update.  
 

 
8. PUBLIC COMMENTS ON NON-AGENDA ITEMS 

 
California State University San Bernardino social work students Yavonne Zapata, 
John Lamont, Erica O and Itzel Muñoz provided public comment on their community 
advocacy project related to the need to regulate kratom and urged the support and 
advocacy not only in public education, but further legislation to restrict the sale to 
minors.  

 
 

9. ANNOUNCEMENTS
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The next meeting of the Executive Committee will be held on Monday, June 1, 2026, at 
4:00 p.m. at the Coachella Valley Water District, Steve Robbins Administration Building 
Training Room, 75515 Hovley Lane East, Palm Desert, 92260. 

 
 
10.       CLOSED SESSION 

Pursuant to the provisions of Government Code Sections 54956.9(d)(2), the Committee 
will adjourn to Closed Session. 

 
 Conference with Legal Counsel – Anticipated Litigation 

Significant exposure to litigation pursuant to Government Code Section 54956.9(d)(2) 
(one potential case)  

  
Chair Perez moved the Committee into closed session at 5:56 p.m. 
 
Closed session ended at 7:05 p.m. with no reportable actions from closed session. 

 
 
11. ADJOURNMENT 
 

There being no further business, the meeting at 7:05 p.m. 
 

Respectfully submitted,  
 
Elysia Regalado, Deputy Clerk 



ITEM 4B

STAFF REPORT

Subject: Updating CVAG’s Capital Assets Policy and Procedures

Contact: Claude T. Kilgore, Director of Finance (ckilgore@cvag.org)

Recommendation: Adopt Policy No. 26-01, updating CVAG’s previous Asset Capitalization 
Policy and related policies to identify major capital asset classes, increase capitalization 
thresholds, and establish useful lives among other updates 

Finance Committee: Concurred (Meeting of May 26)

Background: The Finance Department has reviewed CVAG’s capital asset-related policies to 
ensure they reflect current operational needs, reporting requirements, and best practices. CVAG’s 
prior asset capitalization policy had not been comprehensively updated in nearly 20 years. Under 
that policy, capitalization thresholds were applied uniformly, with no distinction among major asset 
classes such as land, buildings, infrastructure, vehicles, equipment, or technology, and the 
capitalization threshold was a flat $5,000. Over time, rising costs and changes in government 
operations made that threshold increasingly restrictive, resulting in staff time being devoted to 
tracking and depreciating lower-value items that provide limited additional value to users of the 
financial statements. Capital assets are often among the largest items reported in a local 
government’s statement of net position, and they must be both accurately reported and 
appropriately controlled. Updating this policy is especially timely as CVAG’s portfolio of capital 
assets has grown to include major infrastructure such as CV Link and other significant assets 
such as CV Sync. The revised policy provides clearer guidance on what should be capitalized for 
financial reporting purposes, establishes asset classes and useful lives, and addresses areas not 
previously covered, including the treatment of spare parts and inventory. 

CVAG staff have also participated in training through the California Society of Municipal Finance 
Officers, including a session led by CVAG’s audit firm, Davis Farr LLP, that highlighted how 
agencies can evaluate whether capitalization thresholds remain appropriate over time. Using that 
approach, CVAG analyzed its existing capital assets and found that increasing the general 
capitalization threshold from $5,000 to $100,000 would have reduced the number of previously 
capitalized assets over the last three fiscal years by 69.4 percent while still retaining 99.2 percent 
of total asset value on the books. This demonstrates that a higher threshold can significantly 
reduce administrative burden without materially affecting the usefulness of the financial 
statements. Assets that would no longer be capitalized under the revised approach generally 
consist of lower-value items such as computers, small equipment, certain subscription-based 
information technology assets, and some temporary easements. At the same time, CVAG 
proposes maintaining a lower threshold of $25,000 for vehicles and equipment so that major 
operational purchases, including new vehicles, continue to be capitalized and reported 
appropriately. The policy also clarifies that it applies to capitalization for financial statement
purposes only; assets that do not meet capitalization thresholds will still be tracked and 
safeguarded at the department level.



Together with CVAG’s newly implemented Enterprise Asset Management and Enterprise 
Resource Planning systems, the updated capitalization policy will improve consistency, efficiency, 
and accountability in asset tracking. The policy will help staff focus capitalization efforts on assets 
that are significant to financial reporting, reduce time spent evaluating and depreciating immaterial 
items, support more consistent treatment across departments, and strengthen internal control 
over both capitalized and non-capitalized assets. Overall, the update positions CVAG to manage 
its growing asset portfolio more effectively while improving the clarity and practicality of its 
financial reporting processes. 

CVAG Policy 26-01 Capital Assets Policy and Procedures supersedes CVAG Policy Number: 07-
03 Asset Capitalization Policy as well as an unnumbered policy titled Policy for Disposal of Office 
Equipment adopted by the Executive Committee on October 26, 1992, and an Amendment to The 
Policy for Disposal of Office Equipment adopted by the Executive Committee on July 25, 
1994. Given how out of date these preceding policies were, staff started a new policy instead of 
redlining the old policies; however, these preceding policies have been attached for reference.   

Fiscal Analysis: Adopting the updated policy will save staff time by providing clearer guidance 
and raising capitalization thresholds. Based on the analysis performed, if the general threshold 
had previously been $100,000, more than 89 asset line items would not have been capitalized. 
Assuming each item requires an average of two hours to establish, plus additional time each year 
to track and depreciate, this would have saved more than 200 hours of staff time over the past 
three years. Comparable staff time savings can reasonably be expected going forward. 
 
 
Attachments:   

1. CVAG Policy 26-01 – Capital Assets Policy and Procedures 
2. CVAG Policy Number 07-03 Asset Capitalization Policy 
3. Policy for Disposal of Office Equipment and related Amendment 

   



COACHELLA VALLEY ASSOCIATION OF GOVERNMENTS

CAPITAL ASSETS POLICY & PROCEDURES 

POLICY NUMBER: 26-01

This Capital Assets Policy and Procedures supersedes CVAG Policy Number: 07-03 Asset Capitalization 
Policy as well as an unnumbered policy titled Policy for Disposal of Office Equipment adopted by 
the Executive Committee on October 26, 1992, and an Amendment to The Policy for Disposal of Office 
Equipment adopted by the Executive Committee on July 25, 1994.  

A. PURPOSE  

The purpose of this policy is to:  

i. Establish control and accountability measures to ensure careful and responsible management of 
capital assets and inventoriable assets;   

ii. Define eligible costs and establish thresholds for capitalization in conformity with Governmental 
Accounting Standards Board Statement No. 34 Basic Financial Statements and Management's 
Discussion and Analysis for State and Local Governments, Statement No. 51 Accounting and 
Financial Reporting for Intangible Capital Assets, Statement No. 87 Leases, Statement No. 96 
Subscription-Based Information Technology Arrangements; and 

iii. Collect and maintain complete and accurate capital asset information required for preparation of 
financial statements in accordance with GAAP (generally accepted accounting principles)  

B. GENERAL POLICY  

Capital assets are broadly defined as financial resources that are tangible or intangible in nature and have 
a useful life greater than one year. Purchased, donated, or internally developed assets meeting CVAG's 
capitalization definition and threshold will be classified and recorded to CVAG's financial records as capital 
assets. Capital assets are to be accounted for at historical cost, or if cost is not practically determinable, at 
estimated fair market value at the time acquired or placed into service. Generally, cost includes all 
expenses associated with the acquisition, construction and installation of a capital asset.  

C. CAPITALIZATION  

In general, all capital assets, including land, building, machinery and equipment, with an acquisition cost 
as identified in MAJOR CAPITAL ASSET CLASSES and a useful life of at least three years, will be subject 
to capitalization. The capitalization threshold is applied to individual items of capital assets and not to groups 
of capital asset in aggregate. Exclusions to capitalization include repair and maintenance. Repairing assets 
keeps the property in good working condition, and as such, the costs of repair are charged to 
the appropriate department fund. Costs associated with software training, maintenance, and customer 
support are considered expenditures and will not be capitalized. Ongoing capital projects will be capitalized 
as "construction in progress" until completed. Costs to be capitalized include direct costs, such as labor, 
materials, and transportation, indirect costs such as engineering and construction management, and 
ancillary costs such as construction period interest.   

  



Donated assets are capitalized at acquisition value at the date of donation and shall be determined by an 
appropriate industry-recognized method or its proxy for the specific type of asset. The departmental 
project lead responsible for receiving the donated asset shall be responsible for assisting the finance 
department in ascertaining such value of donated assets.   

  

A single capital asset may comprise one or more discrete components with a significantly shorter useful 
life. In such cases, the cost of the component should be included in the cost of the larger asset, with 
the complement’s eventual replacement treated as a repair.   

Assets Purchased with Federal Funds: Capital assets purchased with federal funds shall conform to federal 
requirements for capital thresholds, inventory record-keeping, reporting, and other regulatory components.   

D. MAJOR CAPITAL ASSET CLASSES  

i. Land – includes land under infrastructure and preparation costs. Costs can 
include acquisition prices and cost of initially preparing land for its intended use (basic site 
improvements, removal, excavation, relocation, reconstruction). Land usually has an indefinite 
useful life and is not depreciated.   

ii. Construction or Development in Progress  

a. Construction in Progress - Capitalized costs related to a tangible capital asset that is not yet 
substantially ready to be placed in service. Used to record the costs of direct labor, direct material, 
and overhead amounts that are expended in one fiscal year on new construction, land or building 
improvements, or other tangible capital construction projects that will be finished in a future year.  

b. Development in Progress – Similar to Construction in Progress except it pertains to capitalized 
costs related to intangible capital assets like internally developed software or the costs to implement 
and acquire certain SBITA software or other intangibles that is in progress and will be finished in a 
future year.   

iii. Buildings – permanent structures. Costs can include purchase of new building or cost of an 
improvement to an existing building. An entire building can be classified as one asset or be reported 
as separate capital assets if discrete portions of the building have significantly different useful lives 
(e.g. roof separate from building).   

iv.  Infrastructure – capital assets that normally are stationary in nature and normally can be preserved 
for a significantly greater number of years than most capital assets. Examples include roads and 
multi-modal pathways, bridges, tunnels, broadband and traffic signal systems. Infrastructure assets 
may be depreciated or accounted for under the modified approach in US GAAP if all requirements 
are met and the election is made by the Director of Finance.  

v.  Improvements Other than Buildings – permanent improvements (non-moveable), other than 
buildings that add value to land, but do not have an indefinite useful life. Examples include 
fences, retaining walls, parking lots, and landscaping.  

vi.  Equipment, Furniture & Vehicles – moveable assets that includes all costs to place equipment into 
service (freight, installation, warranties, and sales tax). Each piece of equipment must meet the 
minimum capitalization threshold and is not recorded in bulk. Examples include vehicles, 
furnishings, machinery, servers, and appliances.  



vii. Intangible – assets that are not physical in nature. Generally, this includes software, leases, and 
easements (can also include trademarks).  

a. Permanent Easements – intangible with an indefinite useful life and are not depreciated.   

b. Temporary Easements – intangible without an indefinite useful life and are depreciated.  

c. Software – internally developed, or pre-built products that have had extensive customization to 
allow for use.   

d. Software as a service (SAAS) applications or other Subscription-Based Information Technology 
Arrangements.   

e. Right-of-Use assets such as leases  

E.  CAPITALIZATION THRESHOLD AND USEFUL LIFE  

Asset Class Capitalization 
Threshold

Useful Life Subject to 
Depreciation?

Land $0  Indefinite No 

Construction or 
Development in Progress  

$0 if completed asset 
meets the relevant class 

threshold  

N/A No 

Buildings $100,000  20 – 50 Years Yes

Infrastructure  $100,000  10-50 Years Yes

Infrastructure – Modified 
Approach  

$100,000  Indefinite No 

Improvements other than 
buildings  

$100,000  20-50 Years Yes

Equipment, Furniture, 
and Vehicles  

$25,000  3-15 Years Yes

Intangible Assets –
Permanent Easements  

$0 Indefinite No

Intangible Assets – All 
Others  

$100,000  Lesser of Contractual 
Term or Economic Life 

Yes

 

F. CAPITAL ASSET INVENTORY  

Individual departments safeguard CVAG’s capital assets from theft or loss. Inventory control is applied only 
to movable capital assets. A physical inventory of capital assets shall be conducted by the Finance 
Department when reasonably possible and suggested no less than every three years. Inventory 
discrepancies shall be investigated and reconciled, and the asset records shall be updated upon 
reconciliation.  

 



G. CONTROL OVER ITEMS THAT ARE NOT CAPITALIZED  

The impetus of this policy relates to items that shall be capitalized for financial statement purposes; 
however, it is essential for CVAG to maintain adequate control over all of its property, regardless of whether 
it is capitalized, especially sensitive items. Control over smaller items not capitalized is best assured at the 
individual department level. Accordingly, individual departments, in conjunction with the Executive Director, 
shall maintain lists of items of noncapitalized property that pose a special risk to the government. CVAG’s 
enterprise asset management system is the suggested tool for individual departments to track 
these items although other forms of tracking may be acceptable.  These items shall include “walk-away” 
type items that are high risk in nature and meet some of the following key characteristics:   

i. Below the capitalization threshold – not recorded on the statement of financial position  

ii. Have value - are useful for operations even if not large in monetary terms  

iii. Mobile and Portable – can be moved or taken without detection  

iv. Easily Replaceable – procurement can be done quickly without suspicion  

v. Attractive to theft – often valuable, marketable, or useful to individuals  

Typical examples include, but are not limited to, computers and electronic devices, power tools and 
machinery, vehicles and transportation assets, security or safety equipment, and items obtained through 
grants.  The central accounting function shall periodically verify that individual departments are meeting 
their responsibilities in this regard via random desk reviews, agreed upon procedures or other focused 
internal inspections.  

Spare parts and/or inventory associated with capital assets require distinct accounting treatment as they 
are not capitalizable and are usually considered components of larger systems, classified as repairs under 
this policy. Departments must track spare parts and/or inventory purchased in bulk. Purchases above 
$2,500 per item should be recorded as inventory in the financial statements at the time of purchases and 
tracked at the department level using the enterprise asset management system or another available 
method. The Finance Department will conduct at least an annual reconciliation to expense the inventory 
deployed into use based on information provided by the department responsible for maintaining the spare 
parts. Physical counts or associated inspections should be conducted during reconciliation, with any 
discrepancies identified and appropriately resolved.  

H. DEPRECIATION METHOD  

Applicable capital assets shall be depreciated using the “straight-line” method, in which the value of the 
asset is divided equally over the expected useful like for the asset. Depreciation is calculated using a mid-
month. If the asset is placed into service within the first half of the month, depreciation begins in the same 
month. If it falls in the second half, depreciation starts in the following month.  

I. SURPLUS PROPERTY AND DISPOSAL  

Occasionally it becomes necessary to dispose of surplus property no longer needed by CVAG. Surplus 
property may be defined as 1) personal property not needed by CVAG or fit for its intended purpose 2) 
usable material, equipment, or parts, including capitalized assets, that exceed the normal maintenance, 
repair, and operating requirements of a department 3) obsolete material and equipment that cannot be used 
in the service for which it was purchased and cannot be utilized safely or economically for any other 
purpose; 4) scrap metal and waste material; 5) property recovered, found and unclaimed by a department. 
Department Directors may request that property that is no longer useful to their department be declared as 



surplus. The Executive Director or their designee may declare items as surplus. The Executive Director 
may dispose of surplus personal property in any manner they deem appropriate and in the best interest of 
CVAG.  Methods of disposal may include donation to another public agency or a bona fide non-profit in 
good standing with all applicable laws and regulations that serves the Coachella Valley or advances the 
mission of any of CVAG’s programs, sale, exchange, recycle, disposal as waste, destruction. Any sale 
method used must adhere to an open and fair public process. Directly negotiated sales may occur only if a 
public sale has failed to produce a buyer, or if the cost of conducting the sale outweighs the financial benefit. 
Revenue from the sale of surplus property will be returned to the appropriate fund or accounted for in the 
general fund.  

J. NO WARRANTY; HOLD HARMLESS AND INDEMNIFICATION  

All transfers of surplus personal property via any of the disposal methods set forth in this policy shall be 
without warranty, express or implied, and the new owner(s) shall agree to defend, indemnify and hold 
harmless CVAG, its officers and employees, from any claim, cause of action, damage, loss of liability arising 
out of the condition of the surplus personal property or its use by the new owner(s) or subsequent owner(s).  

 









ITEM 4C

STAFF REPORT

Subject: Regional Approach to Regulating Kratom 

Contact: Nancy Reyes, Program Specialist (nreyes@cvag.org)

Recommendation: Direct staff to circulate Riverside County’s Ordinance No. 1004 as a model 
ordinance for regulating kratom products, and authorize the Chair and/or Executive Director to 
support Assembly Bill 1088 as it pertains to statewide regulations

Public Safety Committee: Concurred (Meeting of May 11)

Background: Kratom (Mitragyna speciosa) is a plant-derived substance native to Southeast Asia. Its 
leaves contain psychoactive compounds, primarily mitragynine and 7-hydroxymitragynine (7-OH), 
which can produce stimulant-type effects at lower doses and sedative or opioid-like effects at higher 
doses. Public health and regulatory concerns have increasingly focused on high-potency and synthetic 
derivatives, particularly 7-OH, as well as potential risks related to dependency, impaired driving, and 
youth access. 

In recent years, kratom products have become widely available in retail environments such as smoke 
shops, convenience stores, and gas stations. These products are often sold in forms including 
powders, capsules, gummies, and beverages. However, concerns are growing about product labeling, 
potency, and marketing practices, particularly those that may appeal to minors. A key distinction in 
these current policy discussions is between traditional kratom leaf products and the synthetic, or highly 
concentrated, derivatives that tend to be of greater concern among regulators and public safety 
officials. 

At the federal level, kratom is not currently classified as a controlled substance; however, it has been 
identified by federal agencies as a substance of concern. The U.S. Food and Drug Administration 
(FDA) has determined that kratom is not lawfully marketed as a dietary supplement, food additive, or 
approved drug and has issued warnings regarding potential health risks. At the State level, California 
agencies have taken an increasingly active enforcement approach, indicating that kratom and 7-OH 
products intended for human consumption are not lawful for sale of manufacture under existing food 
and drug laws. 

California Assembly Bill 1088 (Bains), a two-year bill that is currently under consideration in the State 
Legislature, proposes to establish a more defined regulatory framework for kratom products. As 
outlined in the attached bill analysis, AB 1088 would add kratom and 7-OH products to the Sherman 
Food, Drug, and Cosmetic Law and establish safeguards including a minimum purchase age of 21, 
child-resistant packaging requirements, restrictions on marketing that appeals to children, and limits on 
the concentration of 7-OH in products. 



At the regional level, Riverside County and several Coachella Valley cities have taken steps to address 
kratom-related concerns. In October 2025, Riverside County adopted Ordinance No. 1004 regulating 
the sale and distribution of kratom products within unincorporated areas. The ordinance includes 
provisions such as a minimum purchase age of 21, restrictions on high-potency and synthetic products, 
limitations on 7-OH concentration, and prohibitions on packaging that may appeal to children.  
 
The Cities of La Quinta and Palm Desert have formally requested that CVAG consider a coordinated 
regional approach to kratom regulation. La Quinta Council has adopted a limitation on high-potency and 
synthetic products, while the Palm Desert Council approved a ban on all synthetic sales. Both cities’ 
policies also limit sales to minors and establish retail safeguards. These requests highlight concerns 
regarding inconsistent regulations across jurisdictions, which may create enforcement challenges and 
confusion for retailers and consumers.  
 
At its May 2026 meeting, the Public Safety Committee received a presentation from Ryan Sherman, 
Legislative Advocate for the California Narcotic Officers’ Association (CNOA), who helped Riverside 
County develop its ordinance and is tracking broader legislative efforts related to kratom regulation. The 
Committee supported circulating the County’s ordinance as a model approach for local cities to 
consider adopting. Additionally, because kratom is not currently included in CVAG’s legislative platform, 
the Committee supported the staff recommendation to direct the Chair and/or Executive Director to 
provide support AB 1088 as part of California’s efforts to regulate kratom.  
 
 
Fiscal Analysis: Costs related to circulating the County’s ordinance can be covered under existing 
staff time. Any costs related to legislative tracking and advocacy are covered under CVAG’s existing 
contract with Politico Group.   
 
 
Attachments:  

1. City of Palm Desert Letter - Regional Approach to Kratom Regulation  
2. City of La Quinta Letter – Regional Approach to Kratom Regulation 
3. Riverside County Ordinance No. 1004 
4. AB 1088 Bill Analysis (2025) 



 
 
 
 
 
  

 C I T Y  O F  P A L M  D E S E R T  
 

73-510 FRED WARING DRIVE 
PALM DESERT, CALIFORNIA 92260-2578 
TEL: 760-346-0611 
INFO@PALMDESERT.GOV 

March 3, 2026 
 
CVAG Public Safety Committee 
Coachella Valley Association of Governments 
74-199 El Paseo, Suite 100 
Palm Desert, CA 92260 
 
RE: Regional Approach to Synthetic Kratom Regulation and Youth Protections 
 
Dear Chair Mirelez and Committee Members: 
 
On behalf of the City of Palm Desert, I write to respectfully encourage the CVAG Public 
Safety Committee to consider a coordinated regional approach to the regulation of 
synthetic and high-potency kratom products. 
 
In February 2026, the Palm Desert City Council considered amendments to its Tobacco 
Retailer Licensing and Smoking Ordinance to address emerging public health concerns 

highly concentrated kratom derivatives, restricting sales to individuals 21 years of age 
and older, and requiring child-resistant packaging and clear retail safeguards. 
 
Public testimony received during our hearing reflected a consistent distinction between 
natural kratom leaf products and synthetic or concentrated derivatives. Residents urged 
the City to preserve adult access to natural leaf products while eliminating high-potency 

certified Drug Recognition Expert who described a local impaired-driving case involving 
high-dose kratom and noted increasing prevalence in toxicology testing. 
 
Kratom products are sold throughout the Coachella Valley in similar retail environments, 
including smoke shops and convenience stores. Absent regional consistency, regulatory 
differences between neighboring cities may create enforcement challenges, retail 
displacement, and confusion for both businesses and consumers. A coordinated regional 
framework would enhance public safety, support youth protections, and align 
enforcement efforts across jurisdictions. 
 
  



 

We respectfully request that the CVAG Public Safety Committee consider evaluating 
regional policy options, including: 
 

 Prohibition of synthetic and highly concentrated 7-hydroxymitragynine (7-OH) 
products 

 Minimum age requirement of 21 for retail sales 
 Child-resistant packaging standards 
 Retailer accountability measures consistent with existing tobacco licensing 

frameworks 
 
Palm Desert stands ready to collaborate with CVAG member agencies, Riverside County, 
and regional law enforcement partners to promote consistent and legally defensible 
standards that protect public health while providing clarity for retailers. 
 
Thank you for your consideration of this important regional public safety matter. 
 
Sincerely, 
 
 
Evan Trubee 
Mayor, City of Palm Desert 



March 1 , 2026 

CVAG Public Safety Committee 
Coachella Valley Association of Governments 
74-199 El Paseo, Suite 100
Palm Desert, CA 92260

RE: Regional Approach to Synthetic Kratom Regulation and Youth Protections 

Dear Chair Mirelez and Committee Members: 

On behalf of the City of La Quinta, I am writing to respectfully ask the CVAG Public Safety 
Committee to consider a coordinated regional approach to the regulation of synthetic and high-
potency kratom products. 

On February 3, 2026, the La Quinta City Council adopted Ordinance No. 628, adding Chapter 
5.94 to Title 5 of the La Quinta Municipal Code related to regulating the sale and distribution of 
kratom products within the City. The adopted framework prioritizes limiting synthetic and highly 
concentrated kratom derivatives, and restricting sales to individuals 21 years of age and older. 

During Council consideration, Lieutenant Nicholas Lingle provided information on behalf of the 
Riverside County Sheriff’s Department regarding local enforcement considerations and 
emerging trends associated with high-potency kratom products. The City also received multiple 
public comments emphasizing the safe use of natural kratom leaf products, supporting adult-
only access, and expressing strong support for restrictions on synthetic or concentrated 
derivatives. 

Kratom products are currently sold throughout the Coachella Valley in retail environments such 
as smoke shops and convenience stores. However, there is currently no consistent regional 
regulatory approach, and neighboring cities are adopting their own individual regulations. This 
can create enforcement challenges, shift retail activity between jurisdictions, and generate 
confusion for both businesses and consumers. A coordinated regional framework would promote 
greater regulatory clarity, enhance public safety, strengthen protection for youth, and support 
more consistent enforcement across the Coachella Valley. 

We respectfully request that the CVAG Public Safety Committee consider evaluating regional 
policy options, including: 



• Prohibition or restriction of synthetic and highly concentrated 7-hydroxymitragynine (7-
OH) products

• Minimum age requirement of 21 for retail sales

• Prohibition of packaging that appeals to minors

La Quinta stands ready to collaborate with CVAG member agencies, Riverside County, and 
regional law enforcement partners to promote consistent and legally defensible standards that 
protect public health while providing clarity for retailers.

Thank you for your consideration of this important regional public safety matter.

Sincerely,

Linda Evans
Mayor, City of La Quinta
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ORDINANCE NO. 1004 

AN ORDINANCE OF THE COUNTY OF RIVERSIDE  

REGULATING THE SALE AND DISTRIBUTION OF KRATOM PRODUCTS

The Board of Supervisors of the County of Riverside does ordain as follows: 

Section 1.  FINDINGS AND PURPOSE.   

It is the intent of the Board of Supervisors to prohibit the sale, distribution, or possession of 

kratom and hydroxymitragynine (also known as 7-OH) products within unincorporated Riverside County 

that contain more than 2% of 7-OH in the alkaloid fraction, recognizing the significant health risks 

associated with elevated concentrations of this alkaloid.   

Kratom (mitragyna speciosa) is a tropical tree native to Southeast Asia, and its leaves are 

often consumed in powdered or extract form for their stimulant and sedative effects.  The active compounds 

in kratom include mitragynine and 7-OH. While mitragynine is present in higher concentrations, 7-OH is 

more potent and is largely responsible for the stronger pain-relieving, sedative, and euphoric effects.  

 Research has shown 7-OH has euphoric and mood-enhancing effects, particularly at higher 

doses, which can increase its appeal for recreational use.  Research has also shown that 7-OH binds to 

opioid receptors in the brain with greater affinity than morphine, making it significantly more powerful in 

relieving pain. This greater potency raises significant concerns about its safety profile, especially regarding 

the potential for addiction, overdose, and adverse physical and psychological effects, including nausea, 

vomiting, and potential psychosis. These risks are compounded when products contain higher 

concentrations of 7-OH.   

 Health advisories have raised concerns over the safety of kratom products, particularly those 

with higher concentrations of 7-OH, which may increase the potential for abuse and harm to public health. 

The United States Food and Drug Administration (FDA) has issued several warning letters to various 

companies for illegally marketing products containing enhanced levels of 7-OH culminating in a formal 

request to the U.S. Drug Enforcement Administration (DEA) on July 29, 2025, to place 7-OH products on 

the controlled substance list.    
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Health officials, including the FDA, have raised concerns over the safety of kratom products, 

particularly those with higher concentrations of 7-OH, which may increase the potential for abuse and harm

public health.   

 At least one county in California, and several cities in California, has recently taken steps to 

regulate or ban kratom products, recognizing the need to protect public safety, especially among vulnerable 

populations.  

 The Board of Supervisors, in its commitment to safeguarding the health and well-being of 

its residents by ensuring that products available for sale do not pose undue health risks, hereby restricts the 

sale and distribution of kratom and 7-OH products containing more than 2% of 7-OH in the alkaloid 

fraction, thereby reducing potential risks to public health and safety. 

Section 2. AUTHORITY.   

This ordinance is enacted pursuant to the County’s plenary police powers to protect public safety, health 

and welfare.

Section 3. DEFINITIONS.

As used in this ordinance, the following terms shall have the following meanings:  

a. 7-OH product means a product containing hydroxymitragynine.   

b. Attractive to children means any of the following: 

1) Use of images that are attractive to children, including, but not limited to, images of any of 

the following, except as part of required health warnings: 

a) Cartoons, toys, or robots.  

b) Any real or fictional humans.  

c) Fictional animals or creatures.

d) Fruits or vegetables, except when used to accurately describe ingredients or flavors 

contained in a product.  

2) Likeness to images, characters, or phrases that are popularly used to advertise to children.

3) Imitation of candy packaging or labeling, or other packaging and labeling of cereals, sweets, 

chips, or other food products typically marketed to children. 

4) The terms “candy” or “candies” or variants in spelling such as “kandy” or “kandee.”  
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5) Brand names or close imitations of brand names of candies, cereals, sweets, chips, or other 

food products typically marketed to children. 

6) Any other image or packaging that is easily confused with commercially available foods that 

do not contain kratom and are typically marketed to children.  

7) Any other packaging used that is attractive to children considering all relevant facts and 

circumstances. 

c. Kratom leaf means the leaf of the kratom plant, also known as mitragyna speciosa, any form.

d. Kratom leaf extract means the material obtained by extraction of kratom leaves by any means.

e. Kratom product means a product consisting of kratom leaf, kratom leaf extract, or both; any part 

of a leaf of the plant mitragvna speciosa in fresh, dehydrated or dried form or a kratom extract 

or any product that contains any kratom alkaloid or metabolite. 

f. Total kratom alkaloids means the sum of mitragynine, speciociliatine, speciogynine, 

paynantheine, and 7-OH in a kratom product. 

g. Synthesized means an alkaloid or alkaloid derivative that has been created by chemical synthesis 

or biosynthetic means (including but not limited to: fermentation, recombinant techniques, yeast 

derived enzvmatic techniques) rather than traditional food preparation techniques such as 

heating or extracting. It also includes alkaloids that have been further exposed to chemicals or 

processes that would confer a structural change in the alkaloids contained within the extract. 

Section 4. PROHIBITION ON SALE AND DISTRIBUTION OF KRATOM AND 7-OH 

PRODUCTS. 

a. Except as otherwise authorized by law, an individual, business, or other entity shall not sell, 

attempt to sell, offer, provide, or distribute a kratom product or 7-OH product to a person under 

21 years of age. 

b. Except as otherwise authorized by law, an individual, business, or other entity shall not sell, 

attempt to sell, offer, provide, or distribute a kratom product or 7-OH product with a level of 7-

OH that is greater than 2 percent of the total kratom alkaloids in the product.  
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c. Except as otherwise authorized by law, an individual, business, or other entity shall not sell, 

attempt to sell, offer, provide, or distribute a kratom product or 7-OH product that is attractive 

to children. 

d. Any individual, business, or other entity that sells, attempts to sell, offers, provides, or distributes 

a kratom product or 7-OH product shall conduct age-verification to ensure compliance with 

subdivision (a).

e. No person or entity shall offer for sale any kratom product that contains or is adulterated with 

synthesized or semi-synthesized kratom alkaloids or kratom constituents. 

Section 5.  VIOLATIONS AND PENALTIES.  

Any person or entity who violates this ordinance is guilty of a misdemeanor and upon conviction thereof 

may be punished by a fine of not more than one thousand dollars ($1,000.00) or by imprisonment in the 

County jail for a period of not more than six (6) months or by both such fine and imprisonment.  This section 

shall not serve to limit any other legal remedies or actions that the County may have to address violations 

of section 4. 

Section 6.  SEVERABILITY.   

If any section, paragraph, sentence, clause, phrase or portion of this article is held invalid or unconstitutional 

by any court of competent jurisdiction, such portion shall be deemed severable and such holding shall not 

affect the validity of the remaining portions hereof. The Board of Supervisors hereby declares that it would 

have adopted this article irrespective of the invalidity of any particular portion thereof and intends that the 

invalid portions should be severed, and the balance of the article be enforced.

Section 7.  EFFECTIVE DATE. 

This ordinance shall take effect thirty (30) days after its adoption. 

Adopted: 1004 Item 3.2 of 10/28/2025 (Eff:11/26/2025) (Pub:11/06/2025)
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Date of Hearing:  April 29, 2025  

ASSEMBLY COMMITTEE ON ENVIRONMENTAL SAFETY AND TOXIC MATERIALS 
Damon Connolly, Chair 

AB 1088 (Bains)  As Amended April 21, 2025 

SUBJECT:  Public health: kratom 

SUMMARY:  Adds kratom products and products containing 7-hydroxymitragynine (7-OH), as 
defined, to the Sherman Food, Drug, and Cosmetic Law (Sherman Law); prohibits the sale of 
kratom products and 7-OH products to persons under 21 years of age; requires the packaging of 
kratom products and 7-OH products to be child resistant; prohibits the sale of a kratom product 
or 7-OH product that is attractive to children, or that contains a level of 7-OH that exceeds 2% of 
the total kratom alkaloids in the product.  Specifically, this bill:   

1) Defines, for purposes of this bill, the following terms:  

a) "7-OH product" to mean a product containing 7-hydroxymitragynine; 

b) "Attractive to children" to mean any of the following: 

i) Use of images that are attractive to children, including but not limited to images of 
any of the following, except as part of required health warnings:  

(1) Cartoons, toys, or robots; 

(2) Any real or fictional humans; 

(3) Fictional animals or creatures; and, 

(4) Fruits or vegetables, except when used to accurately describe ingredients or 
flavors contained in a product.  

ii) Likeness to images, characters, or phrases that are popularly used to advertise to 
children; 

iii) Imitation of candy packaging or labeling, or other packaging and labeling of cereals, 
sweets, chips, or other food products typically marketed to children; 

iv) The terms "candy" or "candies" or variants in spelling such as "kandy" or "kandee";  

v) Brand names or close imitations of brand names of candies, cereals, sweets, chips, or 
other food products typically marketed to children; 

vi) Any other image or packaging that is easily confused with commercially available 
foods that do not contain kratom and are typically marketed to children;  

vii) Anything else that the California Department of Public Health (CDPH) determines in 
regulation to be attractive to children; and, 
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viii) Anything else that is attractive to children in light of all relevant facts and 
circumstances; 

c) "Kratom leaf" to mean the leaf of the kratom plant, also known as Mitragyna speciosa, in 
any form;  

d) "Kratom leaf extract" to mean the material obtained by extraction of kratom leaves by 
any means;  

e) "Kratom product" to mean a product consisting of kratom leaf, kratom leaf extract, or 
both; and, 

f) "Total kratom alkaloids" to mean the sum of mitragynine, speciociliatine, speciogynine, 
paynantheine, and 7-OH in a kratom product. 

2) Requires packaging of a kratom product or a 7-OH product offered for retail sale to be child 
resistant for the life of the product; specifies that both of the following packages are 
considered child resistant for the purposes of this bill: 

a) A package that has been certified as child resistant under the requirements of the federal 
Poison Prevention Packaging Act of 1970 (Act) and any regulations promulgated 
pursuant to the Act; and, 

b) Plastic packaging that is at least four mils thick (one mil is a thousandth of an inch) and 
heat sealed without an easy-open tab, dimple, corner, or flap, provided that the package 
maintains its child resistance throughout the life of the product. 

3) Prohibits an individual, business, or other entity from selling, offering for sale, providing, or 
distributing a kratom product or 7-OH product to a person under 21 years of age; requires an 
online retailer or marketplace of a kratom product or 7-OH product to implement an age-
verification system to ensure compliance with this prohibition. 
 

4) Prohibits an individual, business, or other entity from selling, offering for sale, providing, or 
distributing a kratom product or 7-OH product that is attractive to children. 
 

5) Prohibits an individual, business, or other entity from selling, offering for sale, providing, or 
distributing a kratom product or 7-OH product with a level of 7-OH that is greater than 2% of 
the total kratom alkaloids in the product. 

EXISTING LAW:   

1) Establishes the state's Sherman Law, administered by CDPH, which regulates the 
manufacture, packaging, labeling, and advertising of food, drugs, and cosmetics.  (Health and 
Safety Code (HSC) § 109875-111929.4) 

2) Establishes penalties for violations of the Sherman Law, including a fine of up to $1,000, or 
up to $10,000 for repeated violations.  (HSC § 111825) 
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3) Prohibits any manufacturer, wholesaler, retailer, or other person from selling, transferring, or 
otherwise furnishing a dietary supplement containing either of the following to a person 
under 18 years of age: 

a) A dietary supplement containing an ephedrine group alkaloid; or 

b) A dietary supplement containing any of the following: androstanediol, androstanedione, 
androstenedione, norandrostenediol, norandrostenedione, or dehydroepiandrosterone.  
(HSC § 110423.2) 

4) Establishes a regulatory structure in CDPH, under the Sherman Law, for food, beverage, and 
cosmetic products containing industrial hemp, and limits these products to containing no 
more than 0.3% concentration of tetrahydrocannabinol (THC); prohibits industrial hemp 
from including cannabinoids produced through chemical synthesis.  (HSC § 111920, et seq.; 
HSC § 111920(f)) 

5) Enacts the Medicinal and Adult-Use Cannabis Regulation and Safety Act to establish a 
comprehensive system to control and regulate the cultivation, distribution, transport, storage, 
manufacturing, processing, and sale of both medicinal cannabis and cannabis products, and 
adult-use cannabis and cannabis products for adults 21 years of age and over, regulated by 
the Department of Cannabis Control.  (Business and Professions Code § 26000, et seq.) 

FISCAL EFFECT:  Unknown.  

COMMENTS:   

Need for the bill:  According to the author:  

"As a physician specializing in addiction treatment, I have grown increasingly concerned 
about the use of kratom and especially its derivative 7-OH.  We have reached the point that 
state and federal regulators can no longer ignore these products.  Until the federal 
government does its job, California must act to protect our residents and especially our 
children.  AB 1088 is a reasonable first step to age gate these products as we consider 
additional regulatory protections to put in place." 

What is kratom?  Kratom (Mitragyna speciosa) is a tree in the coffee family, found in Thailand 
and neighboring countries, where kratom leaves are crushed and then smoked, brewed with tea, 
or placed into gel capsules.  Kratom has a long history of traditional use in Southeast Asia, where 
it has been used during religious ceremonies, to treat symptoms such as pain and diarrhea, and as 
a substitute for opium.   

What are kratom alkaloids?  Kratom leaves contain a number of chemicals called alkaloids.  
According to the National Cancer Institute (housed in the National Institutes of Health), alkaloids 
are a large group of substances that contain nitrogen and are found in plants and in some fungi.  
Alkaloids can often be made in a laboratory, and include well-known chemicals with 
neuropsychological effects, including nicotine, caffeine, and codeine.  Some alkaloids are also 
used as medications to treat diseases such as cancer.  According to the 2019 study, "7-
Hydroxymitragynine is an Active Metabolite of Mitragynine and a Key Mediator of its 
Analgesic Effects," published in the American Chemical Society's ACS Central Science journal 
(2019 ACS Study), the major active alkaloid found in kratom is mitragynine.  Studies suggest 
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that mitragynine is converted into the metabolite 7-OH, another alkaloid, in the liver.  Authors of 
the 2019 ACS Study cite research showing that mitragynine typically constitutes 1-2% of the dry 
leaf mass and up to approximately two-thirds of the total alkaloid content.  7-OH occurs in much 
lower concentrations in the kratom leaf, typically less than 0.05% of the dried leaf mass.  The 
other predominant alkaloids in kratom leaf are speciociliatine, speciogynine, and paynantheine.   

Kratom use and alkaloid effects:  In a description of kratom use, the 2019 ACS Study states:   

"Over the past decade, kratom use has become increasingly popular in the United States 
(US).  Many thousands of US users have reported that consumption of kratom preparations 
(most often in the form of dried, powdered leaf material) is an efficacious treatment not only 
for physical pain, but also for mood and anxiety disorders, particularly in cases where other 
available treatments have either failed or elicited intolerable side effects.  A significant 
portion of users have also reported use of kratom as a tool to stop or reduce consumption of 
prescription or illicit opioids, a potential application that is presently of high interest given 
the ongoing opioid abuse epidemic in the US.  Unfortunately, there have been no controlled 
clinical studies either examining these alleged therapeutic effects or quantifying any potential 
risks of kratom use.  At the same time, kratom is primarily distributed through unregulated 
Internet sales and used outside medical supervision." 

 
The study's authors also report that 7-OH is a much more potent opioid receptor agonist 
(meaning that it is a much stronger activator of systems in the brain that are sensitive to opioids), 
and that the brain concentrations of 7-OH are "sufficient to explain most or all" of the pain 
relieving effects of mitragynine, which they posit does not directly activate opioid receptors.  In 
other words, 7-OH seems to be the alkaloid most responsible for kratom's opioid-like effects.  
 
The Mayo Clinic, on its webpage, "Kratom: Unsafe and ineffective," (last updated on June 18, 
2024), summarizes some of the reasons that people use kratom; potential challenges with 
products currently on the market; and possible effects, including adverse effects, from kratom 
usage: 

"People who use kratom report that at low doses, kratom acts as an upper, called a stimulant. 
That means it makes them more alert and gives them more energy.  At higher doses, people 
who use it report that it reduces pain and makes them feel calm and less anxious, also called 
a sedative. 

Some people take kratom to ease the symptoms of quitting opioids, called withdrawal. 
Kratom may be easier to get than prescription medicines.  But it carries its own risk of 
addiction. 

People who use kratom to relax or to be more social most likely think that kratom is natural 
and safe because it comes from a plant.  But the amount of the active part in kratom leaves 
can vary greatly.  So it's hard to know the effects of a given dose. 

Some studies have found that some kratom sellers add more of the active ingredient than 
kratom naturally has.  And because kratom products lack clear labels, it's not possible to 
know how much kratom people who use it take. 

Kratom starts to work in minutes.  The effects last a few hours.  The more kratom you take, 
the stronger the effects are. 
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Depending on the amount of active ingredient in the product and the health of the user, 
taking kratom can be harmful.  There are too few studies to be able to rate the claims about 
the benefits of kratom." 

The Mayo Clinic webpage goes on to state that "kratom hasn't been shown to be safe or to treat 
any medical conditions" and lists known side effects as including: weight loss, dry mouth, 
nausea and vomiting, constipation, liver damage, muscle pain, dizziness, drowsiness, 
hallucinations, delusions, depression, and trouble breathing.  In addition, kratom has also been 
reported to react with other medications, and kratom products have occasionally been found to 
be contaminated with heavy metals and bacteria.  The Mayo Clinic also states that "experts don't 
know what level of kratom" causes adverse effects.  

National poison center data and use of kratom with other drugs: According to the 2019 literature 
review, "Current perspectives on the impact of Kratom use," published in Substance Abuse and 
Rehabilitation, the national poison center reporting database documented 1,807 calls related to 
kratom exposure from 2011 to 2017.  The Centers for Disease Control and Prevention analyzed 
data on unintentional and undetermined opioid overdose deaths from the State Unintentional 
Drug Overdose Reporting System.  Kratom was detected on postmortem toxicology testing in 
152 cases of 27,338 overdose deaths from data collected from 11 states from July 2016 to June 
2017, and 27 states from July 2017 to December 2017.  Kratom was identified as the cause of 
death by a medical examiner in 91 of the 152 kratom-positive deaths.  In seven of these cases, 
kratom was the only identified substance, although the presence of additional substances in these 
kratom-only cases could not be ruled out.  For cases where kratom was identified as the cause of 
death, co-occurring substances included fentanyl, heroin, benzodiazepines, prescription opioids, 
cocaine, and alcohol.  According to the authors, the combination of kratom with other substances 
was associated with an increased probability of admittance to a health care facility and 
occurrence of a serious medical outcome, when compared to kratom-only exposure.  Based on 
their review, the study's authors conclude that kratom use is "associated with a complex 
population of poly-drug users and especially with opioid use disorder," and that additional 
research on kratom's toxicity is needed.  

Kratom use among teens:  According to the Child Mind Institute, kratom addiction is becoming 
more common among teens.  On its webpage, "Kratom: A legal drug that's dangerously 
addictive" (last updated on October 30, 2024), the Child Mind Institute states, "It's easy for teens 
to get kratom in smoke shops and on the internet.  One of the reasons they like it is because it 
doesn't show up on standard drug tests.  Only some labs test for kratom, and doing so is 
expensive."  Dr. Mike Milham a child and adolescent psychiatrist at the Child Mind Institute, 
and the founding director of the Child Mind Institute's Center for the Developing Brain states, 
"High school and college students are surrounded by kratom these days in smoke shops and on 

For students especially, you can imagine the allure of the stimulant effects, but 
"  On 

the issue of kratom regulation and safety, Dr. Milham also states: "Making [kratom] completely 
y a good idea, because at this point you do have portions of the community 

that actually are using it to help with opioid withdrawal, and to just make it illegal and take it 
"  Instead, Dr. Milham suggests that the best 

solution would be to make kratom a Schedule II drug, a classification by the DEA that is applied 
to medications "with a high potential for abuse, with use potentially leading to severe 
psychological or physical dependence."  Under that classification, kratom could be used in a 
controlled fashion, with reliable quantities of active ingredients.  As noted below, the DEA has 
not exercised its authority to schedule kratom.  
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Legal status and regulation of kratom: Below is an overview of the legal status and regulation of 
kratom, at the national and state levels: 

 National level: Kratom is currently legal and accessible online and in stores in many areas of 
the United States (U.S.).  In 2016, the DEA published notice of its intent to place mitragynine 
and 7-OH in Schedule I on an emergency basis, which would have criminalized possession 
of kratom and made distribution a felony.  However, after receiving numerous comments 
from some Members of Congress, advocacy groups, and others, the DEA withdrew its notice.  
The DEA has listed kratom as a Drug and Chemical of Concern, but to date has not exercised 
its authority to schedule kratom or its active compounds under the federal Controlled 
Substances Act.   
 
Kratom cannot be lawfully marketed in the U.S. as a drug product, dietary supplement, or a 
food additive in conventional food.  "FDA and Kratom," 
the FDA has not approved any prescription or over-the-counter drug products containing 
kratom, or its two main chemical components, mitragynine and 7-OH.  Consistent with 

regarding unapproved substances, until its agency scientists can evaluate the 
safety and effectiveness of kratom (or its components) in the treatment of any medical 
conditions, FDA will continue to warn the public against the use of kratom for medical 
treatment.  The FDA has also concluded from available information, including scientific 
data, that kratom is a new dietary ingredient for which there is inadequate information to 
provide reasonable assurance that it does not present a significant or unreasonable risk of 
illness or injury and, therefore, dietary supplements that are or contain kratom are adulterated 
under the federal Food, Drug, and Cosmetic Act.  In addition, the FDA has determined that 
kratom, when added to food, is an unsafe food additive, which means that food containing 
kratom is considered adulterated under federal law.   
 
The FDA has issued a series of import alerts, most recently in July 2023, authorizing its 
personnel to seize imported kratom products from specified firms without physical 
inspection.  The FDA has also seized kratom products manufactured in the U.S., including an 
April 2023 seizure of kratom products worth approximately $3 million from an Oklahoma 
company.  
 

 Other States: Other states have taken a variety of approaches for regulating kratom, including 
the implementation of bans, age restrictions, dosage caps, and child protections.  Below is a 
summary of different approaches used across states:  
 
o Kratom bans: Alabama, Arkansas, Indiana, Rhode Island, Vermont, and Wisconsin 

currently ban mitragynine and hydroxymitragynine or 7-OH.  Legislators in Indiana, 
Rhode Island, Wisconsin, and Vermont have introduced bills to replace existing bans 
with regulations that would permit the sale of kratom products;  
 

o Age restriction: Arizona, Georgia, Illinois, Minnesota, Nevada, Oklahoma, Texas, and 
Utah ban sales to persons under 18 years of age;  
 

o Strength: Arizona, Oklahoma, Texas, and Utah prohibit sale of products in which 7-OH 
is greater than 2% of the total alkaloid content; and, 
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o Marketing to children: Utah prohibits flavoring or packaging that appeals to children and 
requires child-safe packaging.  We
commissioner of agriculture to develop similar standards. 
 

 California: In the absence of statewide laws, some municipalities in California have taken 
steps to regulate kratom.  In March 2024, the city of Newport Beach approved an ordinance 
to prohibit the sale and distribution of kratom.  The cities of San Diego and Oceanside 
banned the use and sale of kratom in 2016.   

Concerns regarding attractiveness of kratom products to children: In October 2024, the Kratom 
Consumer Advisory Council (KCAC) which is affiliated with the Global Kratom Coalition 
(self-described as an alliance of kratom consumers, experts, and industry leaders) released a 
position statement highlighting concerns regarding the marketing of kratom products in ways 
that may appeal to children, either intentionally or unintentionally.  KCAC notes that some 
products are sold in forms resembling popular candies, such as gummies, lollipops, chocolate 
bars, and cookies.  These products often feature bright colors, mascots, and flavors that could 
attract young children or be mistaken for regular candy.  KCAC notes that the ease of access to 
these products and their resemblance to well-known candy items raise concerns about accidental 
ingestion by younger children.   

This bill:  Kratom and 7-OH products remain unregulated by the state of California, despite 
potential risks associated with their use.  AB 1088 proposes several guardrails to help protect 
consumers, by prohibiting the sale of these products to persons under 21 years of age; requiring 
that packaging for these products be child resistant; prohibiting the sale of products that are 
attractive to children; and prohibiting the sale of products that contain levels of 7-OH that exceed 
2% of the total kratom alkaloids.  As noted in the Assembly Health Committee's analysis for AB 
1088, the author may wish to consider continued discussions with stakeholders regarding the 
proposed cap on 7-OH levels, including whether milligrams would be an effective form of 
measurement. 

Arguments in support:  According to a coalition of law enforcement organizations:  

"Synthesized [7-OH] products, referred to as 'legal morphine,' are developed from kratom 
and have become 30 ti Natural kratom products generally 
contain no more than 66% of mitragynine as the main alkaloid and 2% of [7-OH] in the 
alkaloid fraction of the extract.  A number of states including Arizona, Oklahoma, Texas, and 
Utah have enacted bans on synthetic 7-OH exceeding 2% of total alkaloid content in 
products.  

In California, natural kratom products remain unregulated and unrestricted.  Any one of any 
age can purchase kratom and synthesized [7-OH] products.  

AB 1088 addresses safety concerns about natural kratom and 7-OH products by 
implementing some common-sense measures to protect the public and our youth by 
establishing a:  

 Minimum age of 21 to purchase  

 Requirement for child-resistant packaging  
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 Ban on marketing that appeals to children  

 Limit on 7- ."  

Arguments in opposition:  According to the Holistic Alternative Recovery Trust: 

"Of greatest concern is a proposed percentage cap on 7-OH in section 111224.8(d)(C) that 
would create a de facto ban on 7-OH.  

The U.S. opioid crisis is the leading public health challenge of the new millennium.  There 
are more than 200 opioid overdoses and poisonings every day and drug overdose is now the 
number one cause of death for 18-45 year olds.  To address this unprecedented crisis, 

 

We agree that a cap on 7-OH in any product may make sense from a consumer protection 
standpoint, and we are more than willing to have that discussion.  However, as the recent 
debate over hemp products has amply demonstrated, a percentage cap is a fatally flawed 
measurement.  Bad actor product manufacturers who wish to create a high [milligram] 7-OH 
product can easily adhere to the percentage cap and add the corresponding amount of 
mitragynine, thereby releasing a potentially dangerous, but compliant, product out into the 
marketplace."    

Related legislation:  

1) AB 2365 (Haney, 2024).  Would have established the Kratom Consumer Protection Program, 
to provide a regulatory structure for kratom products, as provided.  This bill was held on the 
suspense file in the Senate Appropriations Committee.  

2) AB 45 (Aguiar-Curry, Chapter 576, Statutes of 2021).  Establishes a regulatory structure in 
CDPH for food, beverage, and cosmetic products containing industrial hemp, and limits these 
products to containing no more than 0.3% concentration of THC. 

3) SB 94 (Committee on Budget and Fiscal Review, Chapter 27, Statutes of 2017).  Establishes 
a single system of administration for cannabis laws in California, combining the Medicinal 
Cannabis Regulation and Safety Act with the Adult Use of Marijuana Act, to create the 
Medicinal and Adult-Use Cannabis Regulation and Safety Act. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Arcadia Police Officers' Association 
Brea Police Association 
Burbank Police Officers' Association 
California Association of School Police Chiefs 
California Coalition of School Safety Professionals 
California District Attorneys Association 
California Narcotic Officers' Association 
California Reserve Peace Officers' Association 
Claremont Police Officers Association 
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Cleanearth4kids.org 
Corona Police Officers' Association 
Culver City Police Officers' Association 
Fullerton Police Officers' Association 
Los Angeles School Police Management Association 
Los Angeles School Police Officers' Association 
Murrieta Police Officers' Association 
Newport Beach Police Association 
Palos Verdes Police Officers' Association 
Placer County Deputy Sheriffs' Association 
Pomona Police Officers' Association 
Riverside Police Officers Association 
Riverside Sheriffs' Association 
Santa Ana Police Officers Association 

Opposition 

Holistic Alternative Recovery Trust 

Analysis Prepared by: Naomi Ondrasek / E.S. & T.M. / (916) 319-3965 



ITEM 4D

STAFF REPORT 

Subject: Finance Committee Membership and Officer Rotation 

Contact: Tom Kirk, Executive Director (tkirk@cvag.org)   

Recommendation: Address the Finance Committee membership by 1. extending the term 
of Rancho Mirage Councilmember Ted Weill through Fiscal Year 2026-27; 2. appoint 
Coachella Mayor Frank Figueroa to fill an immediate vacancy and serve a term through 
Fiscal Year 2027-29; 3. authorize the Executive Director to find a volunteer City/ County/ 
Tribal executive to serve a three-year term starting July 1, 2026; and 4. delegate authority 
to the Executive Director, in consultation with the Executive Committee Chair, to fill any 
mid-term vacancies with the member jurisdiction’s Executive Committee member or other 
representative  

Finance Committee: Concurred (Meeting of May 26) 

Background: The CVAG Executive Committee established an Audit Committee on April 30, 2018 
that was made up of three city managers (or their designees) and three Executive Committee 
members. The Audit Committee historically met prior to the start of audit fieldwork to suggest any 
particular review areas for the engagement as well as to review, receive, and file the independent 
auditor’s report over the combined annual financial report. After CVAG transitioned its Technical 
Advisory Committee into an informal working group, the Audit Committee began to take on more 
financial oversight. In order to reflect these additional responsibilities, the CVAG Executive 
Committee in September 2019 renamed it the Finance Committee and formally expanded the 
committee’s responsibilities. 

Since 2020, the Finance Committee’s membership has focused on three-year terms with the two 
longest serving members – one elected official and one city manager – being rotated off on a 
yearly basis. Each year, the Executive Committee aims to appoint a representative from a 
member jurisdiction that has not served on the committee recently.  In June 2025, the Executive 
Committee appointed Palm Desert Councilmember Jan Harnik and Palm Springs City Manager 
Scott Stiles to the Finance Committee for terms extending through June 30, 2028.  

In March 2026, the Finance Committee also continued its annual rotations of officer positions 
based on the seniority among elected officials. Rancho Mirage Councilmember Ted Weill was 
appointed as Committee Chair and then-Coachella Mayor Steven Hernandez was named Vice 
Chair for Fiscal Year 2025-26. Mayor Hernandez has since resigned from his political office. 

With this item, staff is looking how to address the Finance’s officer rotation, fill the vacancy and 
ensure an annual rotation that also retains the Committee’s practice of establishing longevity while 
gaining new input. 

First, staff would note that appointments to the Finance Committee have historically been specific 
to a person, and not a member jurisdiction. Given the upcoming elections, and in order to avoid 



complications of a vacancy in the future, staff is recommending a policy that would delegate 
authority to the Executive Director, in conjunction with the Executive Committee Chair, in order to 
fill any mid-term vacancies with the same member jurisdiction’s Executive Committee 
representative.  

Staff is also recommending that the Committee support a one-year extension of Rancho Mirage 
Councilmember Ted Weill’s term so that he continues his chairmanship through Fiscal Year 2026-
27. Staff is recommending Palm Desert Councilmember Jan Harnik, now the second-longest
serving elected official, be named Vice Chair for Fiscal Year 2026-27. Given the upcoming Council
election, the proposed policy for vacancies would allow a representative from Palm Desert to
serve out the remainder of the term should Councilmember Harnik no longer be on the Council.

As it pertains to the current, mid-term vacancy, staff is recommending it be filled by Coachella 
Mayor Frank Figueroa, and that the term be extended through Fiscal Year 2028-29 in order to 
maintain the annual rotation off for elected officials. Additionally, with Blythe’s Interim City 
Manager Mallory Crecelius’ term ending next month, staff is recommending the Executive Director 
solicit interest among the city/ county/ Tribal executive leadership for a three-year term that starts 
July 1, 2026. 

Under this action, and based on the Finance Committee’s approval of officers at its May meeting, 
the Finance Committee’s makeup would be as follows:    

Jurisdiction Members Term 

City of Rancho Mirage 
Ted Weill, Chair 
Councilmember 

FY 2026-27 

City of Palm Desert 
Jan Harnik, Vice Chair 
Councilmember 

FY 2027-28 

City of Coachella 
Frank Figueroa 
Mayor 

FY 2028-29 

City of Desert Hot Springs 
Doria Wilms 
City Manager 

FY 2026-27 

City of Palm Springs 
Scott Stiles 
City Manager 

FY 2027-28 

To be determined City/ County/ Tribal executive FY 2028-29 

Fiscal Analysis: There is no fiscal impact. 



ITEM 4E

STAFF REPORT

Subject: Appointment of CVAG’s General Counsel

Contact: Erica Felci, Deputy Executive Director (efelci@cvag.org) 

Recommendation: Appoint Slovak, Baron, Empey, Murphy & Pinkney LLP as CVAG General 
Counsel and authorize the Administrative/ Personnel Committee to work with the Executive 
Director to secure legal services long term

Administrative/ Personnel Committee: Concurred (Meeting of April 27)

Background: In September 2017, after a competitive procurement process, the Executive Committee
appointed Michael Jenkins as General Counsel for CVAG. At the time, Mr. Jenkins was with Jenkins & 
Hogin, LLP. The firm merged with Best, Best, & Krieger LLP and, in April 2018, the Executive Committee 
authorized a contract amendment to consent to the assignment of the agreement and keep Mr. Jenkins 
serving in the capacity of General Counsel. In 2024, after Mr. Jenkins informed CVAG staff of his intent 
to retire in the near future, CVAG appointed Nicholaus Norvell, partner with Best, Best, & Krieger LLP, 
as its General Counsel.

Best, Best, & Krieger is a large firm that counts a number of CVAG’s member jurisdictions and partner 
agencies as its clients. While this has generally not been a problem, CVAG staff has increasingly 
encountered conflicts for the firm that have further complicated more challenging issues, including 
negotiating the unexpected exit from the lease with the City of Palm Desert for its Parkview building. 

In October 2025, the overlapping clients and potential clients led CVAG to retain special counsel to 
provide guidance in an issue related to a criminal matter in which the defendant had connections with 
CVAG. Slovak, Baron, Empey, Murphy & Pinkney (SBEMP) LLP is a desert-based firm with offices in 
Palm Springs and Indian Wells. The firm has expertise in public agency and municipal law practice that 
includes experience serving as general and special counsel to cities, special districts, and joint powers 
authorities statewide. Partners Phaedra Norton and John Pinkney have both worked closely with CVAG 
staff in recent months and are available to provide CVAG with general counsel services.

It has been almost 10 years since a competitive procurement was completed for legal services. CVAG’s 
agreement with Best, Best, & Krieger allows for it to be canceled at any time. Staff is now recommending 
the Executive Director be authorized to contract with SBEMP for immediate general counsel services, 
and then empower the Administrative/ Personnel Committee to work with the Executive Director to 
determine next steps to secure legal services long term. This could include issuing a request for proposals 
for legal services and having the Administrative/ Personnel Committee serve as the interview panel. With 
approval, staff will work with BBK and SBEMP to coordinate the hand off of client files and any ongoing 
legal matters.

This recommendation is focused on CVAG’s general counsel needs. CVAG’s sister agencies utilize other 
partners at BBK based on their expertise in areas of energy, community choice programs and habitat 
conservation. Those arrangements are handled under separate letters of engagement. CVAG also uses 



BBK for right of way maters and related environmental work. Staff would recommend continued use of 
BBK for those needs. 
 
 
Fiscal Analysis: Legal costs are on a time and materials basis, and the budgeted costs for legal 
services remain unchanged. 
 
At the time SBEMP was secured for special counsel services, CVAG staff also solicited a proposal for 
general counsel services. CVAG staff secured a blended attorney rate of $295 per hour for general 
counsel services. This is far less than SBEMP’s of counsel rates, which normally range from $450-600 
per hour, and comparable to the $293 hourly rate that CVAG is paying for Best Best and Krieger. 
SBEMP’s rates will automatically be increased by 3 percent at the start of the fiscal year. 
 
 



ITEM 4F

STAFF REPORT

Subject: Update to Policies and Procedures

Contact: Erica Felci, Deputy Executive Director (efelci@cvag.org) 

Recommendation: Approve the revised Policies and Procedures: Conduct of CVAG Meetings to 
incorporate new teleconferencing requirements, an updated process for placing items on a 
committee agenda, and other clarifications 

Administrative/ Personnel Committee: Concurred (Meeting of April 27)

Background: CVAG’s committee meetings are critical to conducing the public’s business in a 
transparent manner. CVAG’s leadership has a long history of also ensuring committee meetings are 
organized and run efficiently. Committee meetings are guided by CVAG’s Polices and Procedures: 
Conduct of CVAG Meetings, which has not been updated since December 2018. While the document is 
generally still applicable, there are several areas that staff have identified as being out of date. 

One section that needs to be updated is the reference to teleconferencing. California has enacted a 
number of changes to modernize the teleconferencing provisions of the Ralph M. Brown Act, and CVAG’s 
policies do not reflect that. Staff would recommend the policy incorporate references to Assembly Bill 
2449 (2022), which allows for members to participate remotely without identifying their location in 
emergency situations, and to Senate Bill 707 (2024), which allows for some flexibilities for eligible 
multijurisdictional bodies such as CVAG’s committees. 

Another section that staff recommends updating relates to placing items on the agenda. CVAG’s current 
policy states that “upon request of any members, an item shall be placed on the agenda at the next 
regularly scheduled meeting, provided it is submitted before the agenda deadline.” Staff is increasingly 
receiving requests from members to add items to agendas. While staff has worked to accommodate all 
these requests, there is a concern that too many requests may complicate lengthy agendas. It is not 
uncommon for cities and other agencies to require an item gets support from more than one individual in 
order to be added to the agenda. With Committee’s authorization, staff would recommend incorporating
a policy similar to the one used by the Southern California Association of Governments (SCAG), which 
states that “Members of a SCAG legislative body may request that an item be placed on a subsequent 
meeting agenda during the designated part of a meeting. Should the presiding officer of a meeting refuse 
to approve inclusion of the requested agenda item, the member making the request may appeal that 
ruling to the Executive/ Administrative Committee, which shall consider the matter at the next regular 
meeting after the agenda item requested was refused by a presiding officer.”

The recommended action would authorize the Executive Director to make these policy changes and also 
incorporate a few clarifying changes. A redlined version is attached. Upon approval, CVAG staff will also 
adjust any formatting modifications (including the table of contents).



 
Fiscal Analysis: There is no cost associated with amending the Policies and Procedures. 
 
 
Attachment: Update to the Policies and Procedures 









































ITEM 4G

STAFF REPORT

Subject: TUMF Annual and Five-Year Report for Fiscal Year 2024-25

Contact: Peter Satin, Conservation Program Manager (psatin@cvag.org)

Recommendation: Accept the Transportation Uniform Mitigation Fee (TUMF) Annual and 
Five-Year Report for Fiscal Year 2024-25

Transportation Committee: This item will be considered at the Committee’s June 1 meeting.

Background: The Mitigation Fee Act (Government Code §66006) requires local agencies 
receiving development mitigation fees in connection with the approval of a development project 
to deposit those fees in separate accounts based on the purpose for which each fee was adopted, 
and to annually report to the public the collection and use of the fees in each such account. The 
Mitigation Fee Act also requires a report every five years as to the unexpended portion of fees in 
each account. The Transportation Uniform Mitigation Fee (TUMF) Annual and Five-Year Report 
is prepared each year to satisfy the requirement of the Mitigation Fee Act.

CVAG’s Regional Arterial Program is comprised of TUMF and Measure A regional arterial funds. 
The two sources combined generated a total of $32,753,321 during fiscal year 2024-25, which 
represents a de minimis increase in revenues over fiscal year 2023-24 (Table 1). Local Measure 
A funds are received by TUMF-collecting jurisdictions for their local street and road projects in the 
Coachella Valley, and are determined via a formula quantifying total dwelling units and taxable 
sales. Dwelling unit data is collected annually from each jurisdiction and is forwarded on to the 
Riverside County Transportation Commission (RCTC).

Table 1: TUMF program revenues in fiscal year 2024-25 compared to fiscal year 2023-24.

Fund FY 24-25 FY 23-24 Difference % Difference
TUMF $6,493,520 $5,480,489 $1,013,031 18%

Measure A $26,259,802 $27,185,225 $(925,423) (3%)
Total $32,753,321 $32,665,714 $87,607 0%

The TUMF program began in fiscal year 1989-90 and saw a steady increase in local Measure A 
funding received by CVAG’s member jurisdictions until the Great Recession, which began in 2008 
and resulted in significant downturns in revenues generated. Revenues from both Measure A 
funding and TUMF assessments then began to climb again, before peaking during the COVID-19 
pandemic. Since the pandemic, revenue trends appear to be erratic; TUMF collections declined
for two years before rebounding in this reporting year, while Measure A distributions have seen a 
consistent decline.



The report was provided to the Desert Valleys Builders Association (DVBA) for comment, who 
noted minor inconsistencies. Those inconsistencies have been addressed in the version now 
being presented for the Committee’s approval. A final comment letter supporting the finalization 
of the report was issued by DVBA on May 18, 2026 and is attached.  

 
Fiscal Analysis: There is no cost to CVAG from receiving and filing the Annual and Five-year 
Report.

Attachments:   
1. TUMF Annual and Five-Year Report for Fiscal Year 2024-25

 2. DVBA comment letter, May 18, 2026 
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Introduction

In November 1988, Riverside County voters approved Measure A, a one-half cent 
increase in sales tax over a twenty-year period to be used for transportation purposes. 
A major factor contributing to the support of Measure A was the “return to source” 
concept which requires the additional sales tax revenue generated in a specific 
geographic area be used to finance projects within that same area, and that a new 
development impact fee, the Transportation Uniform Mitigation Fee (TUMF) be adopted 
valley wide on all new development. The program has been so successful that, in 
November 2002, Riverside County voters approved a 30-year extension of Measure A 
(2009 - 2039). Despite its success, Measure A funds will only contribute a portion of the 
transportation improvement funding necessary to prevent a potential breakdown of the 
regional transportation system. 
 
The TUMF program was developed to generate additional funds required for necessary 
improvements to the regional transportation system. Local jurisdictions may choose not 
to collect TUMF, however, jurisdictions not collecting TUMF forfeit their share of local 
Measure A funds to the regional arterial program. 
 
TUMF, like all development impact fees, requires a nexus be demonstrated between the 
proposed development and the impacts to be mitigated. In TUMF’s case, the assessment 
is based on the number of vehicle trips new development or site improvements may 
generate. The most recent nexus study1, conducted in 2018, determined that by 2040, 
over one million trips will be added to the Coachella Valley due to projected development. 
At the same time, a Transportation Project Prioritization Study2 (TPPS) was conducted to 
provide an unbiased, methodological way to provide CVAG direction in determining 
funding for regional arterials by identifying and ranking discrete segments to be improved.

The 2018 nexus study originally proposed a fee of $751/trip; however, this fee was 
reduced to the current $245/trip after re-evaluating which regional transportation projects 
would likely be built in the near-term3. With the new revised trip rate, the actual 
development fees can be calculated for individual land uses. The Institute of 
Transportation Engineers (ITE) has exhaustively analyzed different land uses with 
respect to trip generation and publishes the ITE Trip Generation Manual. This manual is 
the accepted industry standard with respect to trip generation data.
 
Development occurs within many different land uses. Previously, CVAG had utilized as 
many as 70 land-use categories and sub-categories. During the most recent nexus study, 
CVAG’s TUMF Advisory Committee determined that consolidating the land-use 
categories would simplify the process without impacting the amount of TUMF collected. 
CVAG has since aggregated all land use categories into twelve general categories. 
 

 
1 https://cvag.org/wp-content/uploads/2021/10/2018-CVAG-Nexus-Report-FINAL-10-17-18.pdf 
2 https://cvag.org/wp-content/uploads/2021/10/CVAG-TPPS-2017-04-27-rev2017-06-26.pdf 
3 The previous trip rate, from 2006, was $192/trip. 
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The fees for each category are determined by multiplying the trip rate established in the 
nexus study by the ITE factor for trips per land use. For example, ITE shows a residential 
single-family dwelling unit generates, on average, 9.44 trips per day. Hence, 

$245
 

9.44

 
=

$2,312.80

 
 

which CVAG has rounded to a final fee assessment of $2,310 for a single-family
residence. CVAG’s adopted TUMF policies, as codified in the TUMF Handbook, allow for 
the consideration of annual adjustments for inflation based on the Consumer Price Index 
for All Urban Consumers (CPI-U), all items. If approved by CVAG’s Executive Committee, 
these adjustments take place on January 1 of the calendar year following their adoption. 
In 2024, CVAG applied a 3.6% increase to all fee rates for calendar year 2025, as 
described below.

Land-use Category Assessment Unit Fee 2024 Fee 2025
Residential   

Single-Family Detached Dwelling unit $2,740 $2,840
Multi-Family, Mobile Home Dwelling unit $1,580 $1,635
Nursing/Congregate Care Dwelling unit $585 $605

Transit Oriented Development Dwelling unit 15% discount
Low-Income Housing Dwelling unit Exempt 

Non-Residential  

Industrial 1,000 square feet $1,440 $1,490
Office 1,000 square feet $2,835 $2,935
Retail 1,000 square feet $7,130 $7,385

Fuel – Gas Dispenser $10,220 $10,585
Fuel – Electric Dispenser $105 $110

Golf Course Acre $1,090 $1,130
Hotel Room $4,165 $4,315

TUMF works in conjunction with CVAG’s allocation of Measure A to fund the CVAG share 
of regional transportation projects. CVAG apportions 35% of the CVAG share of the cost 
of each regional transportation project identified in the TPPS to TUMF. The balance is 
paid with Measure A funds. No portion of a project is funded until sufficient funding to 
complete the project has been committed. TUMF revenues are applied to the TPPS 
projects in order of priority, such that a new project will only be funded when sufficient 
revenues for projects underway are assured. Because the project priorities set out in the 
TPPS control the order of funding, it also controls generally the approximate timeline for 
the commencement of each listed project.
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Fiscal Year 2024-2025 Summary 

The following information pertains to the TUMF fund for the year ending June 30, 20254. 
There were no interfund transfers or loans from the TUMF Fund. No fees were re-
allocated pursuant to Gov Code Section 66001 for sums that remain unspent after five 
years and for which a date of commencement of the improvement has not been 
provided. 

Fund Balance – July 1, 2024 $15,698,158 

Balance of fees collected (accrual basis) - June 30, 2024 $6,493,520 

Interest earnings from Investment Pool $874,385 

Refunds ($0) 

Other miscellaneous revenues/receipts $32,165 

Project costs (8,190,987) 

Program management expenditures (1,445,631) 

Fund Balance - June 30, 2025 $13,461,610 

Five Year Test Using First In First Out Method 
Includes fees collected, interest earned, and miscellaneous revenues 
Revenues Collected from Fiscal Year 2020/2021 $6,278,423
Revenues Collected from Fiscal Year 2021/2022 $10,511,729
Revenues Collected from Fiscal Year 2022/2023 $8,041,761
Revenues Collected from Fiscal Year 2023/2024 $5,833,125
Revenues Collected from Fiscal Year 2024/2025 $7,367,906

Total Revenue for Last Five Years $38,032,944

As of June 30, 2025, $165,960,435 has been collected by the assessment of TUMF.
Taking into account the additional $24,360,350 in Measure A In-Lieu funds collected, the 
TUMF program has generated a total of $190,320,785 since program inception on July 
1, 1989.

 
4 TUMF revenues reported in this Annual Report may differ from revenues reported in CVAG’s annual 
financial statements through a combination of factors, including reporting methodology and the timing of 
permit issuance versus fee collection. Reconciliation after the close of a fiscal year may result in receipt of 
payments being booked to a different fiscal period than the period in which the fee collection is reported. 
Similarly, payments received in one fiscal year may relate to permits serviced or issued in an earlier fiscal 
year. Contributions to the TUMF fund may also be made by CVAG member agencies that do not formally 
participate in the TUMF program but otherwise benefit from improvements to the regional transportation 
system. Such payments are here broken out as miscellaneous revenues, but are not attributed to the 
balance of fees collection. 
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TUMF Collections by Jurisdiction, Fiscal Year 2024-2025 

This section sorts TUMF collections for fiscal year 2024-2025 by jurisdiction. As of 
2013, each of the regional municipalities within the Coachella Valley, along with the 
County of Riverside, are participating in CVAG’s TUMF program. All TUMF shortfalls 
have been collected and no in-lieu payments were made during the reporting period.

The total TUMF collected for fiscal year 2024-2025 was $6,493,520 with the largest 
share generated by Indio, followed by Riverside County. An additional $27,185,225 of 
Measure A funding was disbursed to CVAG for regional arterial projects.

The monthly collection totals for each jurisdiction are displayed below, along with a 
breakdown of the land use for which fees were collected. More detailed land use 
analyses are provided in the following section.

All Jurisdictions 

FY 24/25 % FY Total to Date % Total 

Cathedral City $622,130 10% $13,745,981 8% 

Coachella $483,628 7% $8,333,826 5% 

Desert Hot Springs $660,711 10% $10,056,144 6% 

Indian Wells $111,664 2% $3,836,733 2% 

Indio $1,519,020 23% $41,589,226 25% 

La Quinta $307,367 5% $7,988,699 5% 

Palm Desert $467,728 7% $26,295,799 16% 

Palm Springs $394,968 6% $18,268,432 11% 

Rancho Mirage $675,676 10% $13,686,455 8% 

Riverside County $1,250,628 19% $22,159,140 13% 

Total TUMF $6,493,520 100% $165,960,435 100% 

Total In Lieu $- $24,360,350  

Regional Measure A $26,259,802 $414,930,801  

Total $32,753,321 $605,251,585  
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Cathedral City 

 Collected Refunds Total

Jul $102,200 $0 $102,200

Aug $2,740 $0 $2,740 

Sep $10,142 $0 $10,412

Oct $85,870 $0 $85,870

Nov $2,740 $0 $2,740

Dec $35,996 $0 $35,996

Jan $31,240 $0 $31,240

Feb $106,035 $0 $106,035

Mar $109,706 $0 $109,706

Apr $35,080 $0 $35,080

May $52,245 $0 $52,245

Jun $48,136 $0 $48,136

Total $622,130 $0 $622,130

 

Figure 3: Cathedral City TUMF collections per land use category, fiscal year 2024-2025.
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Coachella 

 Collected Refunds Total

Jul $0 $0 $0 

Aug $225,620 $0 $225,620 

Sep $79,460 $0 $79,460

Oct $27,400 $0 $27,400 

Nov $54,800 $0 $54,800 

Dec $21,920 $0 $21,920

Jan $0 $0 $0 

Feb $36,848 $0 $36,848

Mar $0 $0 $0 

Apr $0 $0 $0 

May $3,545 $0 $3,545 

Jun $34,034 $0 $34,034 

Total $483,627 $0 $483,627 

 

Figure 4: Coachella TUMF collections per land use category, fiscal year 2024-2025. 
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Desert Hot Springs 

Collected Refunds Total

Jul $5,900 $0 $5,900

Aug $21,920 $0 $21,920 

Sep $14,120 $0 $14,120

Oct $95,900 $0 $95,900 

Nov $32,880 $0 $32,880 

Dec $54,416 $0 $54,416

Jan $100,329 $0 $100,329 

Feb $37,780 $0 $37,780

Mar $31,240 $0 $31,240 

Apr $130,640 $0 $130,640

May $90,146 $0 $90,146 

Jun $45,440 $0 $45,440 

Total $660,711 $0 $660,711 

 

Figure 5: Desert Hot Springs TUMF collections per land use category, fiscal year 2024-2025. 
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Indian Wells  

Collected Refunds Total

Jul $0 $0 $0 

Aug $5,480 $0 $5,480 

Sep $0 $0 $0 

Oct $5,480 $0 $5,480 

Nov $0 $0 $0 

Dec $0 $0 $0 

Jan $2,840 $0 $2,840 

Feb $2,840 $0 $2,840

Mar $89,344 $0 $89,344 

Apr $2,840 $0 $2,840 

May $0 $0 $0 

Jun $2,840 $0 $2,840 

Total $111,664 $0 $111,664 

 

Figure 6: Indian Wells TUMF collections per land use category, fiscal year 2024-2025. 
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Indio 

Collected Refunds Total

Jul $106,220 $0 $106,220

Aug $101,380 $0 $101,380 

Sep $57,540 $0 $57,540

Oct $106,527 $0 $106,527

Nov $178,900 $0 $178,900 

Dec $107,770 $0 $107,770

Jan $28,400 $0 $28,400

Feb $81,545 $0 $81,545

Mar $48,375 $0 $48,375

Apr $235,157 $0 $235,157

May $387,686 $0 $387,686

Jun $79,520 $0 $79,520

Total $1,519,020 $0 $1,519,020 

 

Figure 7: Indio TUMF collections per land use category, fiscal year 2024-2025.  
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La Quinta 

 Collected Refunds Total

Jul $24,660 $0 $24,660

Aug $14,470 $0 $14,470

Sep $8,220 $0 $8,220

Oct $21,920 $0 $21,920

Nov $47,672 $0 $47,672 

Dec $36,542 $0 $36,542

Jan $11,360 $0 $11,360 

Feb $79,129 $0 $79,129

Mar $25,560 $0 $25,560 

Apr $8,520 $0 $8,520 

May $2,840 $0 $2,840 

Jun $26,473 $0 $26,743

Total $307,366 $0 $307,366 

 

Figure 8: La Quinta TUMF collections per land use category, fiscal year 2024-2025. 
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Palm Desert 

 Collected Refunds Total

Jul $5,900 $0 $5,900

Aug $27,400 $0 $27,400

Sep $34,320 $0 $34,320

Oct $84,818 $0 $84,818

Nov $41,100 $0 $41,000 

Dec $8,220 $0 $8,220

Jan $17,040 $0 $17,040 

Feb $17,040 $0 $17,040

Mar $16,347 $0 $16,347 

Apr $141,999 $0 $141,999 

May $57,919 $0 $57,919 

Jun $15,624 $0 $15,624

Total $467,727 $0 $467,727

Figure 9: Palm Desert TUMF collections per land use category, fiscal year 2024-2025. 
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Palm Springs 

 Collected Refunds Total

Jul $101,984 $0 $101,984

Aug $67,919 $0 $67,919 

Sep $2,740 $0 $2,740

Oct $8,220 $0 $8,220 

Nov $27,400 $0 $27,400 

Dec $10,960 $0 $10,960

Jan $0 $0 $0 

Feb $59,640 $0 $59,640

Mar $7,745 $0 $7,745 

Apr $79,520 $0 $79,520 

May $0 $0 $0 

Jun $28,840 $0 $28,840 

Total $394,968 $0 $394,968 

Figure 10: Palm Springs TUMF collections per land use category, fiscal year 2024-2025. 
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Rancho Mirage 

 Collected Refunds Total

Jul $112,226 $0 $112,226

Aug $262,916 $0 $262,916 

Sep $8,220 $0 $8,220

Oct $5,480 $0 $5,480 

Nov $5,480 $0 $5,480 

Dec $152,767 $0 $152,767

Jan $64,094 $0 $64,094 

Feb $14,200 $0 $14,200

Mar $5,680 $0 $5,680 

Apr $11,360 $0 $11,360

May $13,903 $0 $13,903 

Jun $19,350 $0 $19,350

Total $675,676 $0 $675,676

 

Figure 11: Rancho Mirage TUMF collections per land use category, fiscal year 2024-2025. 
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Riverside County 

Collected Refunds Total

Jul $60,884 $0 $60,884

Aug $40,130 $0 $40,130 

Sep $51,380 $0 $51,380

Oct $108,770 $0 $108,770

Nov $187,900 $0 $187,900

Dec $527,910 $0 $527,910

Jan $22,720 $0 $22,720

Feb $41,490 $0 $41,490

Mar $79,350 $0 $79,350

Apr $49,915 $0 $49,915 

May $45,237 $0 $45,237

Jun $34,941 $0 $34,941 

Total $1,250,627 $0 $1,250,627 

 
 
Figure 12: Riverside County TUMF collections per land use category, fiscal year 2024-2025.
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TUMF Collections by Land Use Category, Fiscal Year 2024-2025

This section sorts each jurisdiction’s TUMF collections into different land use categories. 
Residential development was greatest source of TUMF revenue, contributing to almost
64-percent of the total collected fees, with the next highest categories being office
development at 11-percent.

Figure 13: Proportion of total TUMF collections per land use category.
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Measure A Collections 

Jurisdictions participating in the collection of TUMF receive 100% of their local Measure 
A for street and road projects. The formula for local Measure A distribution involves two 
variables in equal proportions: 1) dwelling units, and 2) taxable sales. These variables 
are updated on an annual basis for use beginning July 1st of each fiscal year.

As of June 30, 2025, the cumulative amount of regional Measure A received –
$355,380,498 – has exceeded the amount of TUMF collected – $165,960,435. In all
jurisdictions, the cumulative local Measure A received has exceeded the cumulative 
TUMF collected.

The graphs on the following pages illustrate the comparison on an all-jurisdiction 
cumulative basis as well as individual jurisdictions by fiscal year.

All Jurisdictions  

TUMF Collections
Local Measure A 

Received 

Cathedral City $13,745,981 $44,604,740 

Coachella $8,333,826 $13,904,209 

Desert Hot Springs $10,056,144 $11,489,685 

Indian Wells $3,836,733 $7,220,048 

Indio $41,589,226 $46,140,194 

La Quinta $7,988,699 $15,009,029 

Palm Desert $26,295,799 $77,103,999 

Palm Springs $18,268,432 $62,274,967

Rancho Mirage $13,686,455 $26,277,335 

Riverside County $22,159,140 $51,356,293 

Total $165,960,435 $355,380,498 
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Cathedral City 

Figure 15: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Cathedral City. 

Coachella 

Figure 16: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Coachella. 
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Desert Hot Springs 

Figure 17: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Desert Hot Springs. 

Indian Wells 

Figure 18: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Indian Wells. 
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Indio 

Figure 19: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Indio. 

La Quinta

 
Figure 20: Cumulative TUMF collected by CVAG compared to Measure A funds collected by   
La Quinta. 
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Palm Desert 

Figure 21: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Palm Desert. 

Palm Springs 

Figure 22: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Palm Springs. 
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Rancho Mirage 

Figure 23: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Rancho Mirage. 

Riverside County 

Figure 24: Cumulative TUMF collected by CVAG compared to Measure A funds collected by 
Riverside County.
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Congestion Management Program 

The Congestion Management Program (CMP) is an effort to link land use, transportation, 
and air quality, to promote reasonable growth management programs that will effectively 
utilize new transportation funds, alleviate traffic congestion and related impacts, and 
improve air quality. 

The CMP states: "Any jurisdiction that adopts a multi-jurisdictional Transportation Uniform 
Mitigation Fee (TUMF) which complements the objectives of the CMP, will be found in 
compliance with the CMP requirements." All jurisdictions, regardless of whether or not 
they participate in the TUMF Program, must comply with other required elements of the 
CMP, such as development of deficiency plans if the actual level of service (LOS) falls 
below the minimum CMP requirement standard of "E", a Transportation Demand 
Management (TDM) plan, and adherence to the Conformance and Monitoring Process.

Measure A funds are distributed to local jurisdictions for local street and road projects. 
These funds are distributed by the Riverside County Transportation Commission (RCTC), 
based on a Coachella Valley formula that applies a 50% weight to the proportionate share 
of dwelling units and a 50% weight to taxable sales generated. The CMP requires, as of 
January 1, 1992, that all new development be tracked in non-TUMF jurisdictions, and 
calculations performed annually, to demonstrate an equitable share of Measure A funds 
towards the Regional Arterial Program.  

CVAG Monitoring Process 

To meet requirements of the CMP, In-Lieu jurisdictions forward copies of their approved 
Building Activity Report (or its equivalent) to CVAG on a monthly basis. CVAG staff 
reviews the report and requests copies of building permits issued for all development 
subject to TUMF. Data is then extracted from the building permits and entered into the 
jurisdiction’s database as if the jurisdiction was participating in the TUMF program. 
Estimation is obtained when fees are calculated on development subject to TUMF. 

The City of La Quinta began participation in the TUMF Program in April 2013. Prior to its 
participation in the collection of TUMF, La Quinta forfeited its local Measure A to the 
Regional Arterial Program on a monthly basis. The amount of local Measure A was 
tracked and compared with estimated revenue that would have been generated if TUMF 
had been collected. CVAG has recovered all Measure A funds from La Quinta as of 
September 30, 2019.







ITEM 5A

STAFF REPORT

Subject: Appeal by the Haagen Company on Transportation Uniform Mitigation Fee 
(TUMF) assessment

Contact: Peter Satin, Conservation Program Manager (psatin@cvag.org)

Recommendation: Consider Transportation Committee’s findings of staff 
recommendation to deny the Transportation Uniform Mitigation Fee (TUMF) appeal 
brought forth by the HCL Indio Marketplace LLC, owned by the Haagen family, and 
authorize the Executive Director to enter into the necessary agreements to refund any 
TUMF collected pursuant to the Indio Grand Marketplace project upon finalization of a 
demolition permit for the existing structure

Background: At the June 1 meeting, the Transportation Committee will hold a hearing to address 
an appeal being brought forth by the HCL Indio Marketplace LLC, owned by the Haagen family. 
This hearing is consistent with CVAG’s procedures for the Transportation Uniform Mitigation Fee 
(TUMF) program. The Transportation Committee’s recommendation will then be brought forward 
to the Executive Committee, which will also hold a hearing when it meets later on June 1.

TUMF is a development impact fee imposed on new development within the Coachella Valley to 
offset costs incurred through capacity enhancements to the regional arterial system. TUMF 
assessments are predicated on the trip generation rates of any new development’s underlying 
land use, as determined by the Institute of Traffic Engineers (ITE). For the purposes of TUMF 
calculation, CVAG has simplified non-residential land use into six categories: industrial, office, 
retail, golf, hotel, and multiple use.

TUMF must be paid prior to the issuance of any building permit. However, project proponents 
have the opportunity to appeal the imposition of the fee in the event they believe the fee was 
inappropriately applied. In order to appeal a TUMF assessment, the project proponent must first 
pay the assessed fee, and then provide to CVAG a notice of appeal stating their reasons for 
contesting the assessment, among other administrative items. Upon receipt of a complete appeal 
submission, CVAG will schedule a hearing within 90 days. The hearing consists of an initial review
by the Transportation Committee, who will issue a recommendation to the Executive Committee 
for decision. The decision of the Executive Committee is final.

The Haagen Company is proposing a site reconfiguration of the former Indio Grand Marketplace, 
located at 82225 Highway 111 in the City of Indio. The project consists of three phases: Phase I 
involves the construction of 12,800 square feet of new retail development within the existing 
parking lot; Phase II involves the construction of 10,900 square feet of new retail development on 
a combination of existing parking lot and vacant land; and Phase III involves the demolition of a 
portion of the existing shopping center totaling 95,000 square feet, to be replaced with additional 
parking. Taken in its entirety, the project will reduce the available square footage by 71,300 square 



feet. Haagen Company has indicated that a single tenant remains in the existing shopping center, 
necessitating the buildout of Phase I before any demolition takes place. They have also indicated 
that beyond Phase I, Phases II and III should not be considered sequential and may occur 
simultaneously. Haagen Company applied for the necessary permits to implement Phase I on 
June 17, 2025. To date, no permit applications for the remaining phases have been submitted.  

Pursuant to the TUMF Handbook, TUMF applies to “new development yet to receive final 
discretionary approval and/or issuance of a building permit” and that no building permit shall be 
issued “unless the applicant has paid the mitigation fee.” Resolution No. 07-007 further dictates 
“the building permit issuance date to be the date that the TUMF obligation accrues.” TUMF was 
therefore assessed on the Phase I permits.  

On February 17, 2026, Fennemore, LLP, on behalf of the Haagen Company, submitted a written 
request to CVAG staff to waive the TUMF assessment in recognition of the overall reduction of 
retail space – and therefore trips generated by the site – that would take place upon completion 
of the site reconfiguration. The letter asserted that the project must be considered holistically, and 
not on a permit-by-permit basis. The letter further indicated that the Haagen Company would be 
willing to enter into an agreement to pay at a later date any TUMF that may be due in the event 
that the demolition contemplated in Phase III does not take place. Finally, the letter included the 
trip generation analysis utilized during project permitting.  

During follow-up conversations, CVAG staff indicated that adopted TUMF policies and procedures 
precluded them from assessing all three phases at once, and that, as long as the existing 
shopping center remained in place, CVAG would be unable to discount future potential trip 
reduction against current use. CVAG staff encouraged the Haagen Company to file an appeal, 
which would nonetheless require that the assessed TUMF be paid. 

Precedent exists to support CVAG staff’s position. Findings during prior appeals have found that 
CVAG is not a regulatory agency, and therefore cannot control future use and associated trip 
generation; TUMF must therefore be assessed on the maximum potential of a facility (see Betty 
Ford Center at Eisenhower, November 20, 1992; and Sunrise Country Club, January 27, 1997). 
Furthermore, a variety of redevelopment plans for the existing Indio Grand Marketplace have 
been proposed over the last few years, including rehabilitation, none of which have been realized. 
CVAG staff are therefore wary of entering into any agreement that would postpone the collection 
of TUMF to a later date contingent on an action not taking place. CVAG staff does acknowledge 
that, should the Phase III demolition take place, it would result in an overall trip reduction that, 
had it occurred prior to the buildout of Phase I, may have negated any new TUMF assessment. 

The Haagen Company issued, under protest, a TUMF payment to the City of Indio for two building 
permits authorizing the construction of new commercial retail space consisting of a combined 
12,800 square feet on April 10, 2026. CVAG staff received their complete appeal application on 
April 22, 2026, restating their position from the February 17 letter. 

The appeal has been reviewed by CVAG Legal Counsel, who found that CVAG had reasonable 
grounds to impose TUMF on Phase I of the project, but that the appellant’s contending the entirety 
of the project would reduce trips and should therefore not incur any TUMF assessment is not 
without merit. In light of this analysis, CVAG staff proposed to Haagen Company a variation on 
their original proposed agreement: CVAG will retain the TUMF already collected, but will agree to 
refund the TUMF upon the completion of the Phase III demolition. The Haagen Company is 
amenable to this approach, provided any agreement includes provisions for Phase II as well 
(including if Phase II buildout begins before finalization of the demolition, TUMF would be 
collected, but if the demolition is complete, no TUMF would be assessed against Phase II). CVAG 
staff finds this condition reasonable. 



CVAG staff recommend that the appeal be denied, and that the Executive Director be authorized 
to enter into the necessary agreements to refund the collected TUMF upon finalization of the 
Phase III demolition permit. Wholesale denial of the appeal may leave CVAG open to challenge 
under the Mitigation Fee Act, while approval of the appeal would be counter to accepted TUMF 
policies and jeopardize CVAG’s ability to collect TUMF on the project in the future. 

Fiscal Analysis: Phase I of the project has already remitted $96,448. Phase II is estimated to 
incur an additional $82,132 at the current retail TUMF rate. If and when the Phase III demolition 
takes place, any monies collected for the project would be refunded. 

 

Attachment: Fennemore notice of appeal, April 22, 2026 
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Brent R. McManigal
Director 
bmcmanigal@fennemorelaw.com 

550 E Hospitality Ln, Suite 350 
San Bernardino, California 92408 
PH (909) 890-4499 | FX (909) 890-9877 
fennemorelaw.com

April 22, 2026 

VIA FEDERAL EXPRESS AND E-MAIL 

CVAG Executive Committee
c/o Peter Satin, Conservation Program Manager 
Coachella Valley Association of Governments 
74-199 El Paseo, Suite 100 
Palm Desert, California 92260 
psatin@cvag.org

Re: Appeal of TUMF Assessment for Indio Grand Marketplace Redevelopment 
(Permit Nos. BLDC-25-0271 and BLDC-25-0272)

Dear Members of the Executive Committee: 

Pursuant to section 1.1 of the Coachella Valley Association of Governments Transportation 
Uniform Mitigation Fee Handbook, revised January 1, 2025 (the “CVAG Handbook”), The HCL 
Indio Marketplace, LLC, owned by the Haagen family (“Haagen”), hereby appeals the 
Transportation Uniform Mitigation Fee (“TUMF”) assessed on the Phase I permits for the Indio 
Grand Marketplace redevelopment (“IGM Redevelopment” or “Project”) in the amount of 
$96,448 paid to the City of Indio (“City”) on April 9, 2026.  The TUMF for Phase I is for two 
standalone buildings with one building assessed $60,280 and the second building assessed 
$39,168.  The checks for the TUMF fee included a letter informing both the City and CVAG that 
the fee was being paid under protest.  Included with this letter is check # 01091 in the amount of 
$500.00 for the payment of the Appeal Fee. 

Based on the information below, the assessment of TUMF on the IGM Redevelopment 
should be vacated and refunded because the actual Project does not create additional average 
weekday trips over the existing and entitled shopping-center condition. Instead, the IGM 
Redevelopment project reduces overall building area by approximately 71,300 square feet and, 
according to the project-specific traffic analysis prepared by Linscott, Law & Greenspan (“LLG 
Assessment”), results in 41 fewer net average weekday trips and 86 fewer gross average weekday 
trips than the existing and entitled shopping center. Under the CVAG Handbook and CVAG’s 
2018 TUMF Nexus Report, TUMF is a growth-mitigation fee tied to additional transportation 
demand and a project’s fair share of regional improvement costs attributable to new development. 
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Where redevelopment creates no net additional weekday trips, there is no lawful basis for TUMF 
to be assessed. 

Haagen therefore requests that CVAG grant this appeal, direct refund of the contested 
TUMF paid for permits BLDC-25-0271 and BLDC-25-0272, and confirm that no additional 
TUMF is presently due for Phases I, II, or III of the redevelopment so long as the project remains 
at or below the existing baseline in average weekday trips.  

In the alternative, and without waiving its primary position, Haagen remains willing to 
record an agreement confirming that the remaining mall shop space will not be re-leased pending 
demolition and that TUMF may be imposed in the future only if a later project produces net 
average weekday trips above the existing baseline. 

I. THE INDIO GRAND MARKETPLACE REDEVELOPMENT IS AN 
INTEGRATED PROJECT 

The Indio Grand Marketplace is an already-developed regional shopping center, not vacant 
land and not a freestanding pad-site project. (Brent McManigal, February 17 letter to Mr. Satin, 
p.1-3 (“Feb. 17 Letter”); LLG Assessment, p. 1). Haagen’s redevelopment plan proceeds in 
coordinated phases. Phase I consists of two new retail/commercial buildings totaling 12,800 square 
feet along the Highway 111 frontage west of the main entrance. Phase II consists of three additional 
buildings totaling 10,900 square feet, including a bank and two restaurant uses with drive-through 
facilities, along the Highway 111 frontage east of the main entrance. Phase III consists of 
demolition of approximately 95,000 square feet of existing mall shop space, together with the 
continued adaptive reuse and redevelopment of the former anchor buildings. Across the property 
as a whole, the redevelopment produces an overall reduction of approximately 71,300 square feet 
of building area (Feb. 17 Letter p. 1-3; LLG Assessment p. 1-4). 

The Phase I-first sequencing is not speculative gamesmanship. It is the practical means of 
carrying out a center-wide redevelopment while lawfully relocating the optometrist tenant before 
demolition of the existing mall shop space. Haagen explained the relationship to CVAG and 
offered additional protection against any concern regarding implementation of the IGM 
Redevelopment by agreeing that the mall shop space will not be re-released or otherwise re-
occupied pending demolition and that a recorded agreement can memorialize the operative 
baseline. (Feb. 17 Letter, p. 3; Emails with CVAG staff from November 2025 through March 3, 
2026 (“CVAG Email Chain”) p. 1-3, 6-10). Phase I was never intended as a permanent standalone 
intensification of the site. (Feb. 17 Letter p. 1-3; CVAG Email Chain p. 6-10). It is the first 
construction step in a traffic-reducing redevelopment program. 

 CVAG staff has stated that TUMF is assessed on a permit-by-permit basis at the time of 
issuance, and that redevelopment credit applies only to the reconstruction or new use of existing 
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buildings. (CVAG Email Chain pp. 2–3, 7–10). Respectfully, however, that administrative timing 
rule cannot override the California Mitigation Fee Act’s (“MFA”) substantive nexus requirements, 
as reflected in the MFA and CVAG materials. The Handbook defines “development” to include 
activity resulting in permits or certificates of occupancy, but it also ties TUMF to development 
that generates additional vehicular trips. The permit-collection rule addresses only when the City 
collects and transmits the TUMF to CVAG; it does not resolve the antecedent legal question 
whether the project being charged actually creates a reasonable, project-specific need for the 
regional transportation improvements funded by TUMF. Here, it does not, because the integrated 
redevelopment reduces net average weekday trips rather than increasing them. (LLG Assessment 
pp. 1–4, Table 1) 

II. PROJECT-SPECIFIC NEXUS: THE REDEVELOPMENT CREATES NO 
ADDITIONAL REGIONAL TRANSPORTATION DEMAND 

The correct baseline is the existing and entitled shopping center, including the 
approximately 95,000 square feet of mall shop space that remains on the property today and that 
Phase III removes. That existing condition is the source of the transportation demand already 
associated with the site. (LLG Assessment 1-4, Table 1). Using only the temporary location of the 
Phase I buildings as the baseline strips the project of its real-world context and converts a center 
wide redevelopment into a fictional standalone growth project. The CVAG Handbook’s 
redevelopment rule measures any increase against the trips associated with the existing use and 
focuses on the relationship between the fee and the additional traffic attributable to the 
development project (CVAG Handbook § 1.1.) 

LLG analyzed Phase I and Phase II together with the Phase III demolition using the Twelfth 
Edition of ITE Trip Generation and recognized pass-by adjustments. (LLG Assessment p. 2-4, 
Table 1). That analysis concludes that the combined redevelopment produces 41 fewer net average 
weekday trips than the existing and entitled shopping center. (LLG Assessment p. 3-4, Table 1). 
Even before pass-by adjustments, the redevelopment remains negative by 86 gross average 
weekday trips. (Id). The same study also shows that Phase I, measured against the existing 
mall/shop area it functionally replaces, is forecast to generate 2,089 fewer daily trips, and that 
Phase II is forecast to generate 545 fewer daily trips than that same existing condition. (Id). 
Whatever way the coordinated IGM Redevelopment is viewed, the Project does not add a new 
average-weekday trips to the regional arterial system. (Id). 

The governing metric in the CVAG program for “trip generation rate” is average weekday 
trips. (CVAG Handbook, Definitions).  LLG analysis shows a modest AM peak-hour increase for 
the IGM Redevelopment before the mall-shop demolition is fully complete, but TUMF is not 
calculated on temporary sequencing effects or one peak-hour snapshot detached from the project-
wide average weekday outcome. (CVAG Handbook, Definitions, § 1.1). On the metric CVAG 
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itself uses to justify and calculate the fee, this redevelopment is negative, not positive and TUMF 
cannot legally be assessed.  

Because the project does not create net new average weekday trips, the required nexus 
findings cannot be made (CVAG Handbook, Definitions, § 1.1; LLG Assessment p. 3-4, Table 1). 
The fee’s purpose is to fund transportation capacity and related improvements needed to serve new 
growth (CVAG Handbook § 1.1). The fee’s use is valid only to the extent the development creates 
that need and the amount charged must correspond to the cost attributable to the development. 
Here, the site-specific traffic evidence shows that the redevelopment does not create net new 
regional demand. (LLG Assessment 3-4, Table 1). A fee imposed anyway would fund capacity for 
trips this redevelopment does not generate. (CVAG Handbook, Definitions, § 1.1; LLG 
Assessment p. 3-4, Table 1). That is precisely the disconnect the Mitigation Fee Act forbids. 

The MFA imposes strict substantive limitations on a local agency’s authority to impose 
development impact fees, requiring a demonstrated “reasonable relationship” (nexus) between the 
fee and the impacts attributable to the specific development. (Gov. Code, § 66001, subds. (a), (b).) 
California courts have consistently enforced this requirement, holding that impact fees must be 
tied to the incremental burden created by the project itself, both in purpose and amount. In San 
Remo Hotel L.P. v. City and County of San Francisco (2002) 27 Cal.4th 643, the California 
Supreme Court emphasized that even legislatively imposed fees must bear a reasonable 
relationship “in both intended use and amount” to the deleterious public impacts of the 
development. Likewise, in Warmington Old Town Associates, L.P. v. Tustin Unified School Dist.
(2002) 101 Cal.App.4th 840, the court invalidated fees where the agency failed to account for the 
net effect of a replacement project, holding that a nexus analysis that ignores the prior use and 
resulting baseline conditions does not satisfy section 66001. These authorities confirm that the 
legally relevant inquiry is not whether a project fits within a generalized fee program, but whether 
it creates a net new impact that justifies the exaction. 

Applied here, the MFA’s limitations preclude imposition of transportation impact fees 
(TUMF) where a redevelopment project results in no net increase, and in fact a reduction, in 
vehicle trips relative to the existing use. The TUMF program itself is designed to fund 
transportation improvements necessitated by growth in travel demand, not to impose fees 
untethered to project-specific impacts. The Project’s Traffic Circulation Assessment demonstrates 
that, when evaluated as an integrated redevelopment, the project results in a net decrease in 
weekday vehicle trips compared to the existing shopping center baseline. Under Home Builders 
Assn. of Tulare/Kings Counties, Inc. v. City of Lemoore (2010) 185 Cal.App.4th 554, no nexus 
exists where development does not create a need for additional public facilities, and under 
Boatworks, LLC v. City of Alameda (2019) 35 Cal.App.5th 290, fees based on a methodology that 
overstates or misattributes impacts are invalid. Moreover, following Sheetz v. County of El Dorado
(2024) 601 U.S. 267, even legislatively prescribed fee schedules must satisfy constitutional nexus 
and rough proportionality requirements, prohibiting the imposition of fees that exceed what is 



CVAG Executive Committee 
April 22, 2026 
Page 5 

63948520.3

necessary to mitigate the project’s actual impacts. Where, as here, the IGM Redevelopment  
reduces transportation demand, any TUMF exaction would lack both the statutory “reasonable 
relationship” required by the MFA and the constitutional proportionality required under 
Nollan/Dolan, and therefore cannot be lawfully imposed. 

III. PROPORTIONALITY AND FAIR SHARE: ASSESSING PHASE I IN 
ISOLATION OVERSTATES HAAGEN’S LAWFUL OBLIGATION 

The proportionality problem is direct and the current assessment illustrates the 
overstatement. (CVAG Email Chain 11-12). CVAG, through the City, assessed $96,448 in TUMF 
on just 12,800 square feet of Phase I retail construction while leaving out of the analysis the 95,000 
square feet of mall shop space slated for removal and the project-wide reduction of approximately 
71,300 square feet. (CVAG Email Chain p. 11-12; Feb. 17 Letter p. 1-2; LLG Assessment p. 1). 
Under that approach, Haagen pays as though the site is permanently intensifying, even though the 
coordinated redevelopment shrinks the built environment and reduces the actual trip burden. (LLG 
Assessment p. 3-4, Table 1). A fee calculated that way is not proportional to impact; it is 
proportional only to permit timing. 

Permit timing is an especially poor proxy here because two developers could pursue the 
same ultimate site plan and generate the same ultimate traffic outcome, yet pay different TUMF 
amounts depending solely on whether one had to build tenant-relocation space before demolition. 
The Mitigation Fee Act does not permit that sort of sequence-driven overassessment. The legally 
relevant question is the burden created by the development project, not the order in which 
construction documents are pulled. 

CVAG’s own methodology underscores why the staff approach is too rigid. (CVAG 
Handbook Table 1 n.2; §§ 2.2.1, 4.3, 4.6). The retail fee itself is already adjusted downward to 
account for linked and pass-through trips. (CVAG Handbook Table 1 n.2; § 4.3). Multiple land 
uses on the same project are assessed by actual land-use mix, not by an undifferentiated label. 
(CVAG Handbook § 4.6). Fuel dispensers and EV charging facilities use specialized measures 
rather than ordinary gross floor area where floor area would misstate impact. (CVAG Handbook 
§§ 4.3.1-.2). And the shopping-center refund provision demonstrates that CVAG can correct prior 
retail-based assessments when a shopping-center context shows the standard proxy overstated the 
appropriate fee. (CVAG Handbook § 2.2.1). Those features make sense only if TUMF is 
understood as a fair-share program aimed at actual transportation burden. (CVAG Handbook Table 
1 n.2; §§ 2.2.1, 4.3, 4.6). The same common-sense adjustment should occur here. 

The same point is reinforced by regional practice in western Riverside County (WRCOG 
Handbook p. 1, 6-9, 12-14). The WRCOG Fee Calculation Handbook does not govern this appeal, 
and Haagen does not contend otherwise, but it is persuasive authority because it is Riverside 
County’s companion regional TUMF program applying the same Mitigation Fee Act principles. 
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(WRCOG Handbook p. 1, 6-9). WRCOG expressly describes TUMF as a roughly proportional 
allocation of transportation costs tied to new development impacts, provides adjustments where 
ordinary land-use proxies would overstate true burden, and exempts rehabilitation or 
reconstruction when the project generates the same or fewer trips. (WRCOG Handbook p. 1, 6-9, 
12-14). That regional practice supports the straightforward conclusion that a traffic-reducing 
redevelopment should not be charged as if it created net new growth. (WRCOG Handbook p. 1, 
6-9, 12-14). 

IV. CVAG CAN ADDRESS IMPLEMENTATION CONCERNS WITHOUT 
IMPOSING AN UNLAWFUL FEE 

Haagen recognizes that CVAG may want assurance that the Phase III demolition will occur 
and that future redevelopment will not later exceed the existing baseline (Feb. 17 Letter p. 3; 
CVAG Email Chain p. 1-3, 6-10). But those concerns can be addressed directly without imposing 
a fee unsupported by nexus or proportionality. Haagen is willing to record an agreement 
confirming that: (1) the remaining mall shop space will not be re-leased pending demolition, except 
as necessary to maintain the existing optometrist until relocation; (2) demolition of the mall shop 
space will proceed promptly after the optometrist relocates into Phase I; and (3) if any future 
redevelopment causes net average weekday trips to exceed the existing baseline, TUMF may be 
imposed at that time in accordance with the Handbook then in effect. 

That recorded-agreement approach solves the practical concern raised by staff while 
preserving the statutory limits on impact fees. It prevents the site from being treated as a permanent 
expansion while also preserving CVAG’s ability to assess TUMF later if a future project truly 
creates net additional regional transportation demand. It is therefore the more legally sound and 
more administratively workable approach. 

V. REQUESTED RELIEF 

For the reasons above, Haagen respectfully requests that CVAG grant this appeal and 
determine that: 
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1. The relevant development project for TUMF purposes is the integrated Indio Grand 
Marketplace redevelopment, including Phases I, II, and III as presented to CVAG 
and the City. 

2. The redevelopment does not create a net increase in average weekday trips over the 
existing and entitled shopping-center condition. 

3. No TUMF is presently due for Phase I, and no TUMF should be assessed for later 
phases of the redevelopment so long as the project remains at or below the existing 
baseline in average weekday trips. 

4. CVAG shall direct refund of the contested TUMF paid for permits BLDC-25-0271 
and BLDC-25-0272. 

5. Alternatively, CVAG shall approve relief (refund of TUMF) conditioned on a 
recorded agreement between Haagen and CVAG confirming the demolition and 
baseline-protection measures described above, with any future TUMF limited to 
actual net trip increases above the baseline. 

Attached are the required municipal receipt(s) reflecting payment of the contested TUMF 
and the $500 administrative appeal fee. Haagen appreciates CVAG staff’s attention to this matter 
and welcomes the opportunity to present the project and supporting materials at the Transportation 
Committee hearing. 

Sincerely, 

FENNEMORE LLP 

Brent R. McManigal

BMCM/DKEY 
Attachments 
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January 30, 2026

Mr. Donald W. Kelley, Jr.
Haagen Company
12302 Exposition Boulevard
Los Angeles, California 90064

LLG Reference: 2.25.5046.1

Subject: Traffic Circulation Assessment for the Proposed 
Indio Grand Marketplace Projects
Indio, California

Dear Mr. Kelley Jr.:

Linscott, Law & Greenspan, Engineers (LLG) is pleased to submit the following
Traffic Circulation Assessment for the proposed Indio Grand Marketplace (Phase 
I, Phase II, & Phase III) Projects located on the southwest corner of Highway 111 
and Rubidoux Street in the City of Indio, California. The Project site is currently 
occupied with the existing Indio Grand Marketplace, which will be redeveloped as 
part of these Projects. This analysis evaluates the potential traffic circulation
impacts associated with the proposed Phase I and Phase II Projects in conjunction 
with the Phase III building demolition Project consistent with Indio requirements, 
which are based on the County of Riverside Transportation Analysis Guidelines for 
Level of Service and Vehicle Miles Traveled, (December 2020).

PROJECT LOCATION AND DESCRIPTION

The Phase I and Phase II Project sites are located within the northern portion of the 
existing Indio Grand Marketplace site along the Highway 111. Phase I consists of 
two (2) retail/commercial buildings totaling 12,800 SF, which includes a 2,800 SF 
medical office use, and proposed Phase II will include three (3) new buildings with 
drive-through facilities consisting of a ±4,000 square-foot (SF) drive-in bank, a 
±3,400 SF fast casual restaurant with drive-through window, and ±3,500 SF quick-
serve food restaurant with drive-through window. Phase III consists of the 
demolition of approximately 95,000 SF of existing shopping center building area 
within the middle portion of the mall. The redevelopment of the Indio Grand 
Marketplace will result in an approximately 71,300 SF reduction in overall 
building area across the Property as a result of these three Projects.
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Figure 1, attached, presents a Vicinity Map that illustrates the general location of the 
Project site and surrounding street system while Figure 2 presents an existing site 
aerial, which depicts the precise location of the Project phases. Access for the 
proposed Projects will continue to be provided via the existing driveways along
Highway 111 and Rubidoux Street. Figure 3 presents the proposed site plan for the 
proposed Projects, prepared by the Haagen Company.

PROJECT TRAFFIC CHARACTERISTICS

Trip Generation Forecast Comparison

Traffic generation is expressed in vehicle trip ends, defined as one-way vehicular 
movements, either entering or exiting the generating land use.  Generation equations 
and/or rates used in the traffic forecasting procedure are found in the Twelfth Edition 
of Trip Generation, published by the Institute of Transportation Engineers (ITE) 
[Washington D.C., 2025]. 

Table 1, attached, summarizes the trip generation rates used in forecasting the 
vehicular trips generated for the proposed Project and existing development and also 
presents the proposed Projects’ net forecast peak hour and daily traffic volumes.  As 
shown in the upper portion of Table 1, the trip generation potential of the proposed 
Project phases and existing shopping center (Phase III) were estimated using the ITE 
Land Use 720: Medical Dental Office Building trip rates, ITE Land Use 820: 
Shopping Plaza (>150k) trip rates, ITE Land Use 822: Strip Retail Plaza (<40k) trip 
rates, ITE Land Use 912: Drive-in Bank trip rates, ITE Land Use 930: Fast casual 
Restaurant trip rates, and ITE Land Use 934: Fast Food Restaurant with Drive-
Through Window trip rates. 

As shown in the next portion of Table 1, the proposed Phase I Project is forecast to 
generate 504 daily trips, with 44 trips (26 inbound, 18 outbound) produced in the AM 
peak hour and 48 trips (22 inbound, 26 outbound) produced in the PM peak hour on a 
“typical” weekday (Row [A]). As shown in the following portion of Table 1, the 
proposed Phase II Project is forecast to generate 2,048 daily trips, with 90 trips (48
inbound, 42 outbound) produced in the AM peak hour and 133 trips (68 inbound, 65
outbound) produced in the PM peak hour on a “typical” weekday (Row [B]). As 
shown in the following portion of Table 1, the Phase III (existing/entitled shopping 
center) Project is forecast to generate 2,593 daily trips, with 76 trips (47 inbound, 29
outbound) produced in the AM peak hour and 220 trips (108 inbound, 112 outbound) 
produced in the PM peak hour on a “typical” weekday (Row [B]).



Mr. Donald W. Kelley, Jr.
January 30, 2026
Page 3

N:\5000\2255046 - Indio Grand Marketplace, Indio\Report\5046 - Indio Grand Marketplace Circulation Impact Assessment Letter Report - Indio, 01-30-26.docx

It should be noted that the aforementioned overall Project trip generation includes 
adjustments for pass-by per the Trip Generation Manual, 12th Edition, published by 
ITE, to account for trips that are already in the everyday traffic stream on the 
adjoining streets (i.e. Highway 111 and Monroe Street) and will stop as they pass by 
the Project site as a matter of convenience on their path to another destination.  The 
pass-by reduction factors for all land uses are summarized in the footnotes of Table 1.

As shown in the bottom portion of Table 1 in Row [D], the net trip generation 
potential of the proposed Phase I Project compared to the trip generation of the 
existing/entitled shopping center (Phase III) is 2,089 net fewer daily trips, with 32
net fewer trips (-21 inbound, -11 outbound) produced in the AM peak hour and 172
net fewer trips (-86 inbound, -86 outbound) produced in the PM peak hour on a 
“typical” weekday.

As shown in the following section of Table 1 in Row [E], the net trip generation 
potential of the proposed Phase II Project compared to the trip generation of the 
existing/entitled shopping center (Phase III) is 545 net fewer daily trips, with 14 net 
greater trips (+1 inbound, +13 outbound) produced in the AM peak hour and 87 net 
fewer trips (-40 inbound, -47 outbound) produced in the PM peak hour on a “typical” 
weekday.

Lastly, as shown in the following section of Table 1 in Row [F], the net trip 
generation potential of the proposed Phase I and Phase II Project combined compared 
to the trip generation of the existing/entitled shopping center (Phase III) is 41 net 
fewer daily trips, with 58 net greater trips (+72 inbound, +31 outbound) produced 
in the AM peak hour and 39 net fewer trips (-18 inbound, -21 outbound) produced in 
the PM peak hour on a “typical” weekday.

According to Appendix B – Traffic Analysis Exemptions within the County of 
Riverside Transportation Analysis Guidelines for Level of Service and Vehicle Miles 
Traveled (December 2020), a project is exempt from Traffic Impact Analysis 
requirements if any use which can demonstrate, based on the most recent edition of 
the Trip Generation Report published by the Institute of Transportation Engineers 
(ITE) or other approved trip generation data, trip generation of less than 100 vehicle 
trips during the peak hours (bullet #10).  As a result, based on the Projects’ forecast 
peak hour trip generation potential for all three (3) analysis scenarios summarized 
above in Table 1, the proposed Project will not significantly impact the surrounding 
transportation system and does not require the preparation of a traffic impact analysis 
that includes LOS analyses.
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TRAFFIC UNIFORM MITIGATION FEE (TUMF)

Development projects within the Coachella Valley are subject to the Transportation 
Uniform Mitigation Fee (TUMF) only to the extent that they result in new 
development or a change of use that generates additional weekday vehicle trips. The 
TUMF Handbook expressly provides that where development involves reconstruction 
or a change of use of existing buildings, the fee obligation is based solely on the net 
increase in weekday vehicle trips in excess of those associated with the existing use. 
The purpose of the TUMF program is to mitigate transportation impacts attributable 
to growth, consistent with the Mitigation Fee Act, and not to impose fees where a 
project reduces overall travel demand.

The Indio Grand Marketplace redevelopment is a unified, multi-phase project that 
replaces an existing regional shopping center with a combination of new uses and 
demolition of substantial existing floor area. As documented in this Traffic 
Circulation Assessment, when all three phases are considered together, the 
redevelopment will result in a net reduction of 41 average weekday vehicle trips 
compared to the existing/entitled shopping center. Because there is no net increase in 
weekday trips attributable to the redevelopment, the project does not create any 
additional demand on the regional arterial system that the TUMF is intended to fund.
It should be noted that as shown in Row [G], the net gross trips associated with the 
redevelopment will result in a net reduction of 86 gross average weekday vehicle trips 
compared to the existing/entitled shopping center.

Accordingly, consistent with the TUMF Handbook’s methodology and nexus 
requirements, no TUMF obligation should be assessed for Phase I, Phase II, or Phase 
III of the Indio Grand Marketplace redevelopment, as the proposed Project results in 
fewer weekday vehicle trips than the existing condition and therefore does not trigger 
the imposition of mitigation fees.

CONCLUSION

Based on the results of the aforementioned net project trip generation forecast for the 
proposed Indio Grand Marketplace Project, which is forecast to generate fewer than 
100 AM or PM peak hour trips on a “typical” weekday for all three (3) development 
analyses, we conclude that the proposed Projects’ traffic circulation impact is 
considered “insignificant”.  Therefore, the Project would not require any specific 
intersection analysis that includes LOS. 
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We appreciate the opportunity to provide this Traffic Circulation Assessment.  Should 
you need further assistance, or have any questions regarding this analysis, please call 
us at (949) 825-6175.

Very truly yours,
Linscott, Law & Greenspan, Engineers

Keil D. Maberry, P.E.
Principal

Attachments









TABLE 1

PROJECT TRIP GENERATION FORECAST1

INDIO GRAND MARKETPLACE, INDIO

ITE Land Use Code / 

Project Description

Daily

2-Way

AM Peak Hour PM Peak Hour

Enter Exit Total Enter Exit Total

Trip Generation Rates:

720: Medical Dental Office Building-Stand Alone (TE/TSF) 34.03 78% 22% 3.21 30% 70% 3.42

820: Shopping Plaza (>150k) (TE/TSF) 36.39 62% 38% 0.88 49% 51% 3.26

822: Strip Retail Plaza (<40k) (TE/TSF) 54.45 55% 45% 3.93 50% 50% 6.29

912: Drive-in Bank (TE/TSF) 98.85 58% 42% 9.95 50% 50% 21.03

930: Fast Casual Restaurant (TE/TSF) 225.89 64% 36% 1.58 53% 47% 14.35

934: Fast Food Restaurant with Drive-Through Window 
(TE/TSF)

448.12 51% 49% 33.24 52% 48% 31.60

Phase I Trip Generation Forecast:

Eye Doctor Office (2,800 SF) 95 7 2 9 3 7 10

Strip Retail Plaza (10,000 SF) 545 21 18 39 32 31 63

Pass-By (Daily: 25%, AM: 10%, PM: 40%)2 -136 -2 -2 -4 -13 -12 -25

Strip Retail Plaza Subtotal 409 19 16 35 19 19 38

Phase I Trip Generation Total [A] 504 26 18 44 22 26 48

Phase II Trip Generation Forecast:

Bank (4,000 SF) 395 23 17 40 42 42 84

Pass-By (Daily: 25%, AM: 29%, PM: 35%)2 -99 -7 -5 -12 -15 -14 -29

Bank Subtotal 296 16 12 28 27 28 55

Chipotle (3,400 SF) 768 3 2 5 26 23 49

Pass-By (Daily: 25%, AM: 10%, PM: 43%)2 -192 0 -1 -1 -11 -10 -21

Chipotle Subtotal 576 3 1 4 15 13 28

Fast Food Restaurant with Dive-Through Window (3,500 SF) 1,568 59 57 116 58 53 111

Pass-By (Daily: 25%, AM: 50%, PM: 55%)2 -392 -30 -28 -58 -32 -29 -61

Fast Food Restaurant with Drive-Through Window Subtotal 1,176 29 29 58 26 24 50

Phase II Trip Generation Total [B] 2,048 48 42 90 68 65 133

Phase III Trip Generation Forecast:

Existing Shopping Center (95,000 SF) 3,457 52 32 84 152 158 310

Pass-By (Daily: 25%, AM: 10%, PM: 29%)2 -864 -5 -3 -8 -44 -46 -90

Existing Shopping Center Subtotal 2,593 47 29 76 108 112 220

Phase III Trip Generation Total [C] 2,593 47 29 76 108 112 220

Net Phase I Trip Generation Forecast [D] = [A]-[C] -2,089 -21 -11 -32 -86 -86 -172

Net Phase II Trip Generation Forecast [E] = [B]-[C] -545 1 13 14 -40 -47 -87

Net Phase I and II Trip Generation Forecast [F] = ([A+B]-[C]) -41 27 31 58 -18 -21 -39

Net Gross Phase I and II Trip Generation Forecast [F] -86 61 64 125 9 -2 7

Notes:
TE/TSF = Trip Ends per Thousand Square Feet 

1 Source: Trip Generation, 12th Edition, Institute of Transportation Engineers (ITE), Washington, D.C. (2025). 
2     Pass-By Trips are trips made as intermediate stops on the way from an origin to a primary trip destination. Pass-by trips are attracted from 

traffic passing the site on adjacent streets, which contain direct access to the generator. For this analysis, the following pass-by reduction 
factors were used (Source: Trip Generation Manual, 12th Edition, ITE 2025):

820: Shopping Plaza (>150k): Daily/AM peak hour/PM peak hour – 25% (assumed)/10% (assumed)/29% (ITE)
822: Strip Retail Plaza (<40k): Daily/AM peak hour/PM peak hour – 25% (assumed)/10% (assumed)/40% (referenced from ITE LU 
821: Shopping Plaza (40-150k))
912: Drive-in Bank: Daily/AM peak hour/PM peak hour – 25% (assumed)/29% (ITE)/35% (ITE)
930: Fast Casual Restaurant: Daily/AM peak hour/PM peak hour – 25% (assumed)/10% (assumed)/43% (referenced from ITE LU 
932: High Turnover (Sit Down) Restaurant)
934: Fast Food Restaurant with Drive Through Window: Daily/AM peak hour/PM peak hour – 25% (assumed)/50% (ITE)/55% (ITE)
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Brent R. McManigal
Director 
bmcmanigal@fennemorelaw.com 

550 E Hospitality Ln, Suite 350 
San Bernardino, California 92408 
PH (909) 890-4499 | FX (909) 890-9877 
fennemorelaw.com

February 17, 2026 

VIA E-MAIL (psatin@cvag.org) 

Mr. Peter Satin 
Conservation Program Manager 
Coachella Valley Association of 
Governments 
74-199 El Paseo, Suite 100 
Palm Desert, California 92260

Re: Subject: Indio Grand Marketplace Redevelopment – TUMF Assessment 

Dear Mr. Satin: 

Thank you for taking the time to talk with me and my client, the Haagen Company 
(“Haagen”), regarding its redevelopment of the Indio Grand Marketplace (“IGM”) mall 
located in the City of Indio. This letter responds to CVAG’s position that Transportation 
Uniform Mitigation Fees (“TUMF”) are required for Phase I of the IGM redevelopment 
project. That position is inconsistent with the CVAG TUMF Handbook (“Handbook”) and 
the California Mitigation Fee Act (Government Code §66000 et seq.). When properly 
analyzed, no TUMF obligation may lawfully be imposed on any phase of the IGM 
redevelopment project because, as described below, the redevelopment results in a decrease 
in daily vehicle trips. CVAG’s current interpretation appears to evaluate Phase I as a stand-
alone project; however, the City approvals, site planning, and demolition sequencing 
confirm that the redevelopment is integrated and interdependent. 

Redevelopment of IGM 

Haagen is planning to redevelop IGM in three phases, though Phase II and Phase III could 
move forward concurrently. Attached to this letter is a aerial photo that depicts the three 
phases. 

Phase I consists of the construction of two retail/commercial buildings totaling 12,800 
square feet, located adjacent to Highway 111 immediately west of the main entrance to 
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IGM. Phase I is fully approved by the City of Indio and Haagen is preparing to start grading 
this April. 

Phase II will consist of three new retail buildings totaling 10,900 square feet, each with a 
drive-through, including one bank. The Phase II buildings are located adjacent to Highway 
111, east of the main entrance to IGM toward Rubidoux Street. The City of Indio is 
currently processing the entitlements. Construction of Phase II is anticipated in early 2027. 

Phase III includes (i) demolition of the approximate 95,000 square foot existing mall shop 
space and (ii) the redevelopment and adaptive reuse of the two anchor buildings (former 
Sears and Gottschalks). The anchor buildings will be upgraded for new businesses, and the 
former mall shop footprint will be redeveloped with parking and landscaping. Overall, the 
redevelopment of IGM will result in a net reduction of approximately 71,300 square feet 
of building area across the property. 

As discussed, Haagen would proceed with demolition of the mall shops immediately; 
however, one remaining tenant, an Optometrist, must first be relocated. The Optometrist 
will relocate to Phase I once completed. Phase I is anticipated to be ready for occupancy 
approximately ten months after construction commences. Demolition of the mall shops 
will occur promptly upon relocation of the optometrist. Accordingly, the demolition 
component is not speculative, but operationally tied to completion of Phase I. 

IGM Redevelopment Reduces Vehicle Trips 

The redevelopment of IGM is a unified, multi-phase project that includes demolition of 
approximately 95,000 square feet of existing retail space, resulting in a reduction in daily 
vehicle trips. The Phases must be evaluated collectively when determining whether there 
is any net increase in weekday vehicle trips, as the Phase III demolition is contractually 
and operationally tied to the Optometrist to Phase I. 

The Handbook provides that TUMF applies only to the reconstruction or a new use of an 
existing building that results in a change of use generating additional vehicle trips. It further 
states that where development involves enlargement or change of use, any “increase shall 
be measured as the additional weekday trips in excess of those associated with the existing 
use” (Handbook, Page 2). 

To evaluate potential trip generation, Haagen retained Linscott, Law & Greenspan (“LLG”) 
to prepare a Traffic Circulation Assessment (“Assessment”). The Assessment concludes 
that the redevelopment will reduce weekday trips by 41 net trips (86 gross trips). The 
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project therefore creates no additional weekday vehicle trips and does not generate 
incremental demand on the regional arterial system. A copy of the Assessment is attached. 

Application of TUMF Not Legally Permissible 

Application of TUMF to the IGM redevelopment, which reduces daily vehicle trips, would 
be inconsistent with the Mitigation Fee Act (Gov. Code §§66000–66025) and the 
Handbook. Government Code §66001 strictly limits impact fees to situations where a 
development project causes a demonstrable, project-specific increase in public facility 
demand. 

Where no net increase in trips exists, the findings required under Government Code 
§66001(a), including the reasonable relationship between the fee’s use and the 
development’s impact, cannot be made. 

California courts have consistently held that development impact fees must be supported 
by a project-specific nexus and proportionality. (See Ehrlich v. City of Culver City (1996) 
12 Cal.4th 854; Building Industry Assn. of Central California v. City of Patterson (2009) 
171 Cal.App.4th 886; Shapell Industries, Inc. v. Governing Board (1991) 1 Cal.App.4th 
218.) 

The Handbook adopts this same framework by limiting TUMF to increases in weekday 
trips for the reuse/redevelopment of existing buildings. Evaluating Phase I in isolation 
would disregard the simultaneous reduction in building area and traffic that forms the basis 
of the overall redevelopment approvals and traffic analysis. 

Phased Redevelopment and TUMF 

We recognize that the Handbook does not expressly address phased redevelopment of an 
existing shopping center, like IGM. We also understand CVAG’s concern regarding 
whether demolition will occur and whether future redevelopment could increase trips. 

Haagen is willing to memorialize in a recorded agreement an agreed upon framework that 
allows the redevelopment of IGM and if any future use of the buildings results in a net 
increase in weekday trips above the existing baseline, TUMF would apply at that time 
consistent with the Handbook. 

This approach ensures compliance with the Handbook and the Mitigation Fee Act while 
recognizing that the current redevelopment reduces regional traffic demand.  We have used 
this approach with other utilities and would be happy to share those agreements with you. 



Mr. Peter Satin 
February 17, 2026 
Page 4 
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We welcome the opportunity to meet with CVAG staff to finalize an agreed-upon 
framework that ensures compliance with the Handbook and reflects the project’s reduction 
in vehicle trips. 

Sincerely, 

FENNEMORE LLP 

Brent R. McManigal

Attachments: 
Phasing Exhibit 
LLG Traffic Circulation Assessment 

CC:  Haagen Company 
Tarek Shaer 
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January 30, 2026

Mr. Donald W. Kelley, Jr.
Haagen Company
12302 Exposition Boulevard
Los Angeles, California 90064

LLG Reference: 2.25.5046.1

Subject: Traffic Circulation Assessment for the Proposed 
Indio Grand Marketplace Projects
Indio, California

Dear Mr. Kelley Jr.:

Linscott, Law & Greenspan, Engineers (LLG) is pleased to submit the following
Traffic Circulation Assessment for the proposed Indio Grand Marketplace (Phase 
I, Phase II, & Phase III) Projects located on the southwest corner of Highway 111 
and Rubidoux Street in the City of Indio, California. The Project site is currently 
occupied with the existing Indio Grand Marketplace, which will be redeveloped as 
part of these Projects. This analysis evaluates the potential traffic circulation
impacts associated with the proposed Phase I and Phase II Projects in conjunction 
with the Phase III building demolition Project consistent with Indio requirements, 
which are based on the County of Riverside Transportation Analysis Guidelines for 
Level of Service and Vehicle Miles Traveled, (December 2020).

PROJECT LOCATION AND DESCRIPTION

The Phase I and Phase II Project sites are located within the northern portion of the 
existing Indio Grand Marketplace site along the Highway 111. Phase I consists of 
two (2) retail/commercial buildings totaling 12,800 SF, which includes a 2,800 SF 
medical office use, and proposed Phase II will include three (3) new buildings with 
drive-through facilities consisting of a ±4,000 square-foot (SF) drive-in bank, a 
±3,400 SF fast casual restaurant with drive-through window, and ±3,500 SF quick-
serve food restaurant with drive-through window. Phase III consists of the 
demolition of approximately 95,000 SF of existing shopping center building area 
within the middle portion of the mall. The redevelopment of the Indio Grand 
Marketplace will result in an approximately 71,300 SF reduction in overall 
building area across the Property as a result of these three Projects.



Mr. Donald W. Kelley, Jr.
January 30, 2026
Page 2
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Figure 1, attached, presents a Vicinity Map that illustrates the general location of the 
Project site and surrounding street system while Figure 2 presents an existing site 
aerial, which depicts the precise location of the Project phases. Access for the 
proposed Projects will continue to be provided via the existing driveways along
Highway 111 and Rubidoux Street. Figure 3 presents the proposed site plan for the 
proposed Projects, prepared by the Haagen Company.

PROJECT TRAFFIC CHARACTERISTICS

Trip Generation Forecast Comparison

Traffic generation is expressed in vehicle trip ends, defined as one-way vehicular 
movements, either entering or exiting the generating land use.  Generation equations 
and/or rates used in the traffic forecasting procedure are found in the Twelfth Edition 
of Trip Generation, published by the Institute of Transportation Engineers (ITE) 
[Washington D.C., 2025]. 

Table 1, attached, summarizes the trip generation rates used in forecasting the 
vehicular trips generated for the proposed Project and existing development and also 
presents the proposed Projects’ net forecast peak hour and daily traffic volumes.  As 
shown in the upper portion of Table 1, the trip generation potential of the proposed 
Project phases and existing shopping center (Phase III) were estimated using the ITE 
Land Use 720: Medical Dental Office Building trip rates, ITE Land Use 820: 
Shopping Plaza (>150k) trip rates, ITE Land Use 822: Strip Retail Plaza (<40k) trip 
rates, ITE Land Use 912: Drive-in Bank trip rates, ITE Land Use 930: Fast casual 
Restaurant trip rates, and ITE Land Use 934: Fast Food Restaurant with Drive-
Through Window trip rates. 

As shown in the next portion of Table 1, the proposed Phase I Project is forecast to 
generate 504 daily trips, with 44 trips (26 inbound, 18 outbound) produced in the AM 
peak hour and 48 trips (22 inbound, 26 outbound) produced in the PM peak hour on a 
“typical” weekday (Row [A]). As shown in the following portion of Table 1, the 
proposed Phase II Project is forecast to generate 2,048 daily trips, with 90 trips (48
inbound, 42 outbound) produced in the AM peak hour and 133 trips (68 inbound, 65
outbound) produced in the PM peak hour on a “typical” weekday (Row [B]). As 
shown in the following portion of Table 1, the Phase III (existing/entitled shopping 
center) Project is forecast to generate 2,593 daily trips, with 76 trips (47 inbound, 29
outbound) produced in the AM peak hour and 220 trips (108 inbound, 112 outbound) 
produced in the PM peak hour on a “typical” weekday (Row [B]).



Mr. Donald W. Kelley, Jr.
January 30, 2026
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It should be noted that the aforementioned overall Project trip generation includes 
adjustments for pass-by per the Trip Generation Manual, 12th Edition, published by 
ITE, to account for trips that are already in the everyday traffic stream on the 
adjoining streets (i.e. Highway 111 and Monroe Street) and will stop as they pass by 
the Project site as a matter of convenience on their path to another destination.  The 
pass-by reduction factors for all land uses are summarized in the footnotes of Table 1.

As shown in the bottom portion of Table 1 in Row [D], the net trip generation 
potential of the proposed Phase I Project compared to the trip generation of the 
existing/entitled shopping center (Phase III) is 2,089 net fewer daily trips, with 32
net fewer trips (-21 inbound, -11 outbound) produced in the AM peak hour and 172
net fewer trips (-86 inbound, -86 outbound) produced in the PM peak hour on a 
“typical” weekday.

As shown in the following section of Table 1 in Row [E], the net trip generation 
potential of the proposed Phase II Project compared to the trip generation of the 
existing/entitled shopping center (Phase III) is 545 net fewer daily trips, with 14 net 
greater trips (+1 inbound, +13 outbound) produced in the AM peak hour and 87 net 
fewer trips (-40 inbound, -47 outbound) produced in the PM peak hour on a “typical” 
weekday.

Lastly, as shown in the following section of Table 1 in Row [F], the net trip 
generation potential of the proposed Phase I and Phase II Project combined compared 
to the trip generation of the existing/entitled shopping center (Phase III) is 41 net 
fewer daily trips, with 58 net greater trips (+72 inbound, +31 outbound) produced 
in the AM peak hour and 39 net fewer trips (-18 inbound, -21 outbound) produced in 
the PM peak hour on a “typical” weekday.

According to Appendix B – Traffic Analysis Exemptions within the County of 
Riverside Transportation Analysis Guidelines for Level of Service and Vehicle Miles 
Traveled (December 2020), a project is exempt from Traffic Impact Analysis 
requirements if any use which can demonstrate, based on the most recent edition of 
the Trip Generation Report published by the Institute of Transportation Engineers 
(ITE) or other approved trip generation data, trip generation of less than 100 vehicle 
trips during the peak hours (bullet #10).  As a result, based on the Projects’ forecast 
peak hour trip generation potential for all three (3) analysis scenarios summarized 
above in Table 1, the proposed Project will not significantly impact the surrounding 
transportation system and does not require the preparation of a traffic impact analysis 
that includes LOS analyses.



Mr. Donald W. Kelley, Jr.
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TRAFFIC UNIFORM MITIGATION FEE (TUMF)

Development projects within the Coachella Valley are subject to the Transportation 
Uniform Mitigation Fee (TUMF) only to the extent that they result in new 
development or a change of use that generates additional weekday vehicle trips. The 
TUMF Handbook expressly provides that where development involves reconstruction 
or a change of use of existing buildings, the fee obligation is based solely on the net 
increase in weekday vehicle trips in excess of those associated with the existing use. 
The purpose of the TUMF program is to mitigate transportation impacts attributable 
to growth, consistent with the Mitigation Fee Act, and not to impose fees where a 
project reduces overall travel demand.

The Indio Grand Marketplace redevelopment is a unified, multi-phase project that 
replaces an existing regional shopping center with a combination of new uses and 
demolition of substantial existing floor area. As documented in this Traffic 
Circulation Assessment, when all three phases are considered together, the 
redevelopment will result in a net reduction of 41 average weekday vehicle trips 
compared to the existing/entitled shopping center. Because there is no net increase in 
weekday trips attributable to the redevelopment, the project does not create any 
additional demand on the regional arterial system that the TUMF is intended to fund.
It should be noted that as shown in Row [G], the net gross trips associated with the 
redevelopment will result in a net reduction of 86 gross average weekday vehicle trips 
compared to the existing/entitled shopping center.

Accordingly, consistent with the TUMF Handbook’s methodology and nexus 
requirements, no TUMF obligation should be assessed for Phase I, Phase II, or Phase 
III of the Indio Grand Marketplace redevelopment, as the proposed Project results in 
fewer weekday vehicle trips than the existing condition and therefore does not trigger 
the imposition of mitigation fees.

CONCLUSION

Based on the results of the aforementioned net project trip generation forecast for the 
proposed Indio Grand Marketplace Project, which is forecast to generate fewer than 
100 AM or PM peak hour trips on a “typical” weekday for all three (3) development 
analyses, we conclude that the proposed Projects’ traffic circulation impact is 
considered “insignificant”.  Therefore, the Project would not require any specific 
intersection analysis that includes LOS. 



Mr. Donald W. Kelley, Jr.
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We appreciate the opportunity to provide this Traffic Circulation Assessment.  Should 
you need further assistance, or have any questions regarding this analysis, please call 
us at (949) 825-6175.

Very truly yours,
Linscott, Law & Greenspan, Engineers

Keil D. Maberry, P.E.
Principal

Attachments









TABLE 1

PROJECT TRIP GENERATION FORECAST1

INDIO GRAND MARKETPLACE, INDIO

ITE Land Use Code / 

Project Description

Daily

2-Way

AM Peak Hour PM Peak Hour

Enter Exit Total Enter Exit Total

Trip Generation Rates:

720: Medical Dental Office Building-Stand Alone (TE/TSF) 34.03 78% 22% 3.21 30% 70% 3.42

820: Shopping Plaza (>150k) (TE/TSF) 36.39 62% 38% 0.88 49% 51% 3.26

822: Strip Retail Plaza (<40k) (TE/TSF) 54.45 55% 45% 3.93 50% 50% 6.29

912: Drive-in Bank (TE/TSF) 98.85 58% 42% 9.95 50% 50% 21.03

930: Fast Casual Restaurant (TE/TSF) 225.89 64% 36% 1.58 53% 47% 14.35

934: Fast Food Restaurant with Drive-Through Window 
(TE/TSF)

448.12 51% 49% 33.24 52% 48% 31.60

Phase I Trip Generation Forecast:

Eye Doctor Office (2,800 SF) 95 7 2 9 3 7 10

Strip Retail Plaza (10,000 SF) 545 21 18 39 32 31 63

Pass-By (Daily: 25%, AM: 10%, PM: 40%)2 -136 -2 -2 -4 -13 -12 -25

Strip Retail Plaza Subtotal 409 19 16 35 19 19 38

Phase I Trip Generation Total [A] 504 26 18 44 22 26 48

Phase II Trip Generation Forecast:

Bank (4,000 SF) 395 23 17 40 42 42 84

Pass-By (Daily: 25%, AM: 29%, PM: 35%)2 -99 -7 -5 -12 -15 -14 -29

Bank Subtotal 296 16 12 28 27 28 55

Chipotle (3,400 SF) 768 3 2 5 26 23 49

Pass-By (Daily: 25%, AM: 10%, PM: 43%)2 -192 0 -1 -1 -11 -10 -21

Chipotle Subtotal 576 3 1 4 15 13 28

Fast Food Restaurant with Dive-Through Window (3,500 SF) 1,568 59 57 116 58 53 111

Pass-By (Daily: 25%, AM: 50%, PM: 55%)2 -392 -30 -28 -58 -32 -29 -61

Fast Food Restaurant with Drive-Through Window Subtotal 1,176 29 29 58 26 24 50

Phase II Trip Generation Total [B] 2,048 48 42 90 68 65 133

Phase III Trip Generation Forecast:

Existing Shopping Center (95,000 SF) 3,457 52 32 84 152 158 310

Pass-By (Daily: 25%, AM: 10%, PM: 29%)2 -864 -5 -3 -8 -44 -46 -90

Existing Shopping Center Subtotal 2,593 47 29 76 108 112 220

Phase III Trip Generation Total [C] 2,593 47 29 76 108 112 220

Net Phase I Trip Generation Forecast [D] = [A]-[C] -2,089 -21 -11 -32 -86 -86 -172

Net Phase II Trip Generation Forecast [E] = [B]-[C] -545 1 13 14 -40 -47 -87

Net Phase I and II Trip Generation Forecast [F] = ([A+B]-[C]) -41 27 31 58 -18 -21 -39

Net Gross Phase I and II Trip Generation Forecast [F] -86 61 64 125 9 -2 7

Notes:
TE/TSF = Trip Ends per Thousand Square Feet 

1 Source: Trip Generation, 12th Edition, Institute of Transportation Engineers (ITE), Washington, D.C. (2025). 
2     Pass-By Trips are trips made as intermediate stops on the way from an origin to a primary trip destination. Pass-by trips are attracted from 

traffic passing the site on adjacent streets, which contain direct access to the generator. For this analysis, the following pass-by reduction 
factors were used (Source: Trip Generation Manual, 12th Edition, ITE 2025):

820: Shopping Plaza (>150k): Daily/AM peak hour/PM peak hour – 25% (assumed)/10% (assumed)/29% (ITE)
822: Strip Retail Plaza (<40k): Daily/AM peak hour/PM peak hour – 25% (assumed)/10% (assumed)/40% (referenced from ITE LU 
821: Shopping Plaza (40-150k))
912: Drive-in Bank: Daily/AM peak hour/PM peak hour – 25% (assumed)/29% (ITE)/35% (ITE)
930: Fast Casual Restaurant: Daily/AM peak hour/PM peak hour – 25% (assumed)/10% (assumed)/43% (referenced from ITE LU 
932: High Turnover (Sit Down) Restaurant)
934: Fast Food Restaurant with Drive Through Window: Daily/AM peak hour/PM peak hour – 25% (assumed)/50% (ITE)/55% (ITE)
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Ramirez, Marlene Y.

From: McManigal, Brent
Sent: Tuesday, April 21, 2026 3:48 PM
To: Ramirez, Marlene Y.
Subject: FW: IGMP Buildings 2A and 2B permit status

From: Peter Satin <psatin@cvag.org>  
Sent: Monday, March 9, 2026 5:14 PM 
To: McManigal, Brent <BMcManigal@fennemorelaw.com>; Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; tarek urbanestgroup.com 
<tarek@urbanestgroup.com>; Keil Maberry <maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com>; 
Jonathan Hoy <jhoy@cvag.org>; Randy Bowman <rbowman@cvag.org>; Tom Kirk <tkirk@cvag.org>; 
Michael.jenkins@bbklaw.com 
Subject: Re: IGMP Buildings 2A and 2B permit status 

Hi Brent, 

CVAG's TUMF assessments are predicated on the 2018 nexus study, available at the link below. As described 
therein, fee levels are tied to growth-based trips projected by the RIVTAM (now RIVCOM) regional transportation 
demand model and then distributed across regional transportation capacity improvement costs. This nexus study 
has demonstrated the necessary requirements for the assessment of development impact fees under the 
mitigation fee act. 

https://cvag.org/wp-content/uploads/2021/10/2018-CVAG-Nexus-Report-FINAL-10-17-18.pdf

The current structure predates the current nexus study, so would constitute existing development. Any new 
outbuildings would constitute growth, and hence are subject to TUMF under the 2018 nexus. If the mall is 
demolished in the future, under the current nexus study, redevelopment up to 95,000 may not be subject to TUMF, 
since it has already been allocated under the model, although long-standing vacancies do complicate the 
approach and is something we are investigating as part of our scoping for a future nexus update. The new buildings 
are not being constructed within an existing structure; they are new pads on what is currently either a parking lot or 
vacant land and therefore constitute growth under the nexus study. 

We again urge you to submit your argument through the appeals process so this can be evaluated through the 
proper channels. 

Best, 

Peter Satin | Conservation Program Manager
Coachella Valley Association of Governments
psatin@cvag.org | 760.346.1127

From: McManigal, Brent <BMcManigal@fennemorelaw.com> 
Sent: Tuesday, March 3, 2026 12:13 
To: Peter Satin <psatin@cvag.org>; Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; tarek urbanestgroup.com 
<tarek@urbanestgroup.com>; Keil Maberry <maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com>; 
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Jonathan Hoy <jhoy@cvag.org>; Randy Bowman <rbowman@cvag.org>; Tom Kirk <tkirk@cvag.org>; 
Michael.jenkins@bbklaw.com <Michael.jenkins@bbklaw.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Peter,
Thank you for your response to my February 17, 2026 letter. While we understand CVAG’s position, we would 
appreciate clarification regarding CVAG’s legal basis to assess TUMF under the Mitigation Fee Act.
We understand that the City has not yet approved the overall mall redevelopment or Phase III demolition. 
However, Phase I is being constructed within an existing entitled and historically operating regional shopping 
center. Under Government Code § 66001, TUMF may be imposed only where CVAG can make findings 
demonstrating a reasonable relationship between the fee and the incremental impact of the development being 
permitted.
To ensure we are addressing the correct statutory framework, we would appreciate clarification on the 
following:

1. What baseline condition is CVAG using to evaluate incremental trip generation attributable to Phase I?
2. For purposes of its nexus analysis, how is CVAG accounting for the existing approximately 95,000 

square feet of mall shop space that remains part of the entitled commercial center?
3. When the 95,000 square feet of mall shops is demolished, how will CVAG treat that reduction in square 

footage and associated decrease in trips under the TUMF program?
4. On what basis does CVAG conclude that the findings required under Government Code § 66001(a) can 

be made if Phase I is constructed within the footprint of an already-developed commercial center?
We want to ensure this issue is analyzed as a statutory nexus determination under § 66001, rather than solely as 
an interpretation of the TUMF Handbook.
As discussed, Haagen remains willing to memorialize a recorded agreement confirming that if future 
development results in a net increase in weekday trips above the existing baseline, TUMF would apply at that 
time in accordance with the Handbook. In addition, Haagen is prepared to agree that the existing mall shop 
spaces will not be re-leased prior to demolition, leaving the optometrist as the sole remaining tenant pending 
relocation.
We are available to discuss this matter with you and CVAG’s counsel to identify a practical solution consistent 
with the Mitigation Fee Act and to avoid the time and expense associated with the appeal process.
Thank you, 
Brent

Brent R. McManigal,  Director 
T: 909.723.1807  | F:  909.890.9877  
bmcmanigal@fennemorelaw.com

From: Peter Satin <psatin@cvag.org>  
Sent: Monday, March 2, 2026 9:36 AM 
To: McManigal, Brent <BMcManigal@fennemorelaw.com>; Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; tarek urbanestgroup.com 
<tarek@urbanestgroup.com>; Keil Maberry <maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com>; 
Jonathan Hoy <jhoy@cvag.org>; Randy Bowman <rbowman@cvag.org>; Tom Kirk <tkirk@cvag.org> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Hi Brent,

I have discussed this issue with both CVAG's Director of Transportation and the Executive Director, and we do not 
believe that the TUMF program allows us to interpret fee assessment in the manner requested by your memo. 
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TUMF is assessed per individual permit at time of issuance, and where "redevelopment" applies, it only applies to 
reconstruction or new use of existing buildings.

We would again direct you to the TUMF appeals process if you are unsatisfied with this response.

Best,

Peter Satin | Conservation Program Manager
Coachella Valley Association of Governments
psatin@cvag.org | 760.346.1127

From: McManigal, Brent <BMcManigal@fennemorelaw.com> 
Sent: Monday, February 23, 2026 10:43 
To: Peter Satin <psatin@cvag.org>; Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; tarek urbanestgroup.com 
<tarek@urbanestgroup.com>; Keil Maberry <maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Peter, 

Thank you for confirming receipt. 

Brent 

Brent R. McManigal,  Director  
T: 909.723.1807  | F:  909.890.9877  
bmcmanigal@fennemorelaw.com

From: Peter Satin <psatin@cvag.org>  
Sent: Monday, February 23, 2026 10:41 AM 
To: McManigal, Brent <BMcManigal@fennemorelaw.com>; Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; tarek urbanestgroup.com 
<tarek@urbanestgroup.com>; Keil Maberry <maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Hi Brent,

Im confirming receipt of the documents and am currently reviewing them. I will keep you posted as I have 
additional information to share.

Best,

Peter Satin | Conservation Program Manager
Coachella Valley Association of Governments
psatin@cvag.org | 760.346.1127

From: McManigal, Brent <BMcManigal@fennemorelaw.com> 
Sent: Tuesday, February 17, 2026 14:31 
To: Peter Satin <psatin@cvag.org>; Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; tarek urbanestgroup.com
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<tarek@urbanestgroup.com>; Keil Maberry <maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Good afternoon Peter, 

Thank you for talking with our Team about this Project.   As follow-up to that call, please see 
attached.  We look forward to working with CVAG on a mutually agreed upon solution. 

Please let us know if you have any questions or would like to schedule another call to discuss. 

Thank you, 

Brent 

Brent R. McManigal 
Director

550 E Hospitality Ln, Suite 350, San Bernardino, CA 92408  
T: 909.723.1807  | F:  909.890.9877  
bmcmanigal@fennemorelaw.com  |  View Bio 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the attorney-client 
privilege. If you believe that it has been sent to you in error, do not read it. Please immediately reply to the 
sender that you have received the message in error. Then delete it. Thank you. 

From: Peter Satin <psatin@cvag.org>  
Sent: Thursday, January 29, 2026 8:35 AM 
To: Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; McManigal, Brent 
<BMcManigal@fennemorelaw.com>; tarek urbanestgroup.com <tarek@urbanestgroup.com>; Keil Maberry 
<maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com> 
Subject: Re: IGMP Buildings 2A and 2B permit status

I have time for a brief call tomorrow at 830.

Peter Satin | Conservation Program Manager

Coachella Valley Association of Governments

psatin@cvag.org | 760.346.1127
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From: Shahin Shirvani <sshirvani@haagenco.com> 
Sent: Thursday, January 29, 2026 08:32 
To: Peter Satin <psatin@cvag.org> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; Brent McManigal 
<bmcmanigal@fennemorelaw.com>; tarek urbanestgroup.com <tarek@urbanestgroup.com>; Keil Maberry 
<maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Peter,

I’m following up on the email below, as I haven’t heard back yet. Could you please let us know if you’re available 
today or tomorrow? If not, would your supervisor be available instead?

Thank you,

Shahin Shirvani
Senior VP of Construction and Design

12302 Exposition Boulevard
Los Angeles, California 90064
Office: 310-820-1200 x 107
Direct: 424-273-6933
Mobile: 770.318.9624
sshirvani@haagenco.com

From: Shahin Shirvani  
Sent: Tuesday, January 27, 2026 4:00 PM 
To: 'Peter Satin' <psatin@cvag.org> 
Cc: Don Kelley <dkelley@haagenco.com>; Veronica Lopez <vlopez@cvag.org>; Brent McManigal 
<bmcmanigal@fennemorelaw.com>; tarek urbanestgroup.com <tarek@urbanestgroup.com>; Keil Maberry 
<maberry@llgengineers.com>; Lynn Bremner <lbremner@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Peter,

We’d like to schedule another call to go over the TUMF fees with you. Would Thursday or Friday work on your end? 
Please share a few time options that fit your schedule.

I’m available anytime on Thursday except for 10am to 12pm. I’m available all day on Friday.

Shahin Shirvani
Senior VP of Construction and Design

12302 Exposition Boulevard
Los Angeles, California 90064



6

Office: 310-820-1200 x 107
Direct: 424-273-6933
Mobile: 770.318.9624
sshirvani@haagenco.com

From: Peter Satin <psatin@cvag.org>  
Sent: Wednesday, November 19, 2025 4:25 PM 
To: Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Luis Cerros <lcerros@indioca.gov>; Fred Tomas <fredt@aoarchitects.com>; 
Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner <lbremner@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Veronica Lopez 
<vlopez@cvag.org> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Hi Shahin,

CVAG is agnostic as to the appropriate permitting approach and would defer to the City. Regardless, building 
permits cannot be issued until any assessed TUMF has been paid to the permitting jurisdiction. 

Please be advised that an appeals process exists, and is detailed in our TUMF Handbook, linked below. The 
assessed TUMF must be paid ahead of any appeal; in the event the appeal is granted by CVAG's Executive 
Committee, the collected TUMF will be refunded.

https://cvag.org/downloads/trans/TUMF/tumfHandbook_rev202501.pdf

Peter Satin | Conservation Program Manager
Coachella Valley Association of Governments
psatin@cvag.org | 760.346.1127

From: Shahin Shirvani <sshirvani@haagenco.com> 
Sent: Wednesday, November 19, 2025 09:47 
To: Peter Satin <psatin@cvag.org> 
Cc: Don Kelley <dkelley@haagenco.com>; Luis Cerros <lcerros@indioca.gov>; Fred Tomas <fredt@aoarchitects.com>; 
Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner <lbremner@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Veronica Lopez 
<vlopez@cvag.org> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Peter,

Thank you for your email.

We respectfully disagree with CVAG’s position. The intent and scope of this project have always included the 
demolition of the existing mall structure after the two new buildings are completed, as this is necessary to relocate 
the current tenants before demolition can legally occur. Treating Phase I as a standalone permanent increase in 
gross floor area does not reflect the actual, planned, and required sequence of construction.

If it helps to address this issue, we are fully willing to add the demolition work to the current permit package so 
that the complete scope—including the ultimate reduction in total building area—is clearly documented at the 
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time the permits are issued so long as we get to start construction on our two new buildings. Per my emails on 
Noveber 13th and 14th, the net square footage of the overall project will be substantially lower once the existing 
mall is removed, and this should be the basis for the TUMF assessment.

Given this, applying TUMF as though we are permanently increasing gross floor area is neither accurate nor 
consistent with the project’s true development path.

Please let us know how we can proceed so that CVAG can consider the complete and lawful conditions of the 
project. 

Must these fees be paid now or can they be recalculated at end of project completion?

Best regards,
Shahin

From: Peter Satin <psatin@cvag.org>  
Sent: Wednesday, November 19, 2025 9:04 AM 
To: Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Luis Cerros <lcerros@indioca.gov>; Fred Tomas <fredt@aoarchitects.com>; 
Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner <lbremner@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Veronica Lopez 
<vlopez@cvag.org> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Good morning all,

Based on our review of the provided materials, it is CVAG's understanding that the current permits are for the 
construction of two structures on sites that have not previously contained structures. At present, no application 
for the demolition of the existing structure is on file.

CVAG can only consider the conditions on the ground at the time any permit is issued, and cannot account for 
potential future conditions beyond those contemplated in any permit. As presented, construction of Phase I will 
result in a net increase in gross floor area compared to present conditions and is therefore subject to TUMF. 
Specific performance on Phase III cannot be assumed, and therefore cannot be utilized for any "credit" on the 
current phase.

CVAG has verified the City's proper calculation of TUMF for the two permits under consideration and concurs with 
the City's TUMF assessment.

Best,

Peter Satin | Conservation Program Manager
Coachella Valley Association of Governments
psatin@cvag.org | 760.346.1127

From: Shahin Shirvani <sshirvani@haagenco.com> 
Sent: Tuesday, November 18, 2025 11:40 
To: Peter Satin <psatin@cvag.org> 
Cc: Don Kelley <dkelley@haagenco.com>; Luis Cerros <lcerros@indioca.gov>; Fred Tomas <fredt@aoarchitects.com>; 
Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner <lbremner@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Veronica Lopez 
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<vlopez@cvag.org> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Peter,

Hope you had a nice weekend.  Can you please provide a status on the revised fee amount?

Sincerely,

Shahin Shirvani
Senior VP of Construction and Design

12302 Exposition Boulevard
Los Angeles, California 90064
Office: 310-820-1200 x 107
Direct: 424-273-6933
Mobile: 770.318.9624
sshirvani@haagenco.com

From: Peter Satin <psatin@cvag.org>  
Sent: Friday, November 14, 2025 9:38 AM 
To: Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Don Kelley <dkelley@haagenco.com>; Luis Cerros <lcerros@indioca.gov>; Fred Tomas <fredt@aoarchitects.com>; 
Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner <lbremner@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Veronica Lopez 
<vlopez@cvag.org> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Thank you. I will review and get back to you.

Peter Satin | Conservation Program Manager

Coachella Valley Association of Governments

psatin@cvag.org | 760.346.1127

From: Shahin Shirvani <sshirvani@haagenco.com> 
Sent: Friday, November 14, 2025 08:45 
To: Peter Satin <psatin@cvag.org> 
Cc: Don Kelley <dkelley@haagenco.com>; Luis Cerros <lcerros@indioca.gov>; Fred Tomas <fredt@aoarchitects.com>; 
Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner <lbremner@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Veronica Lopez 
<vlopez@cvag.org> 
Subject: RE: IGMP Buildings 2A and 2B permit status
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Peter,

Attached is the Mall site plan to help you in understanding the reduction in size.

12,800 SF - Phase I
10,900 SF - Phase II Pads
147,000 SF - Phase III Renovation of existing buildings (60,000sf+ 67,000sf+20,000sf) and demolition of the mall (-
95,000sf)
_______________________
170,700 SF total once renovation is Completed
242,000 SF was the old mall SF prior to renovation

Net Negative (-71,300sf)

Best,

Shahin

From: Shahin Shirvani  
Sent: Thursday, November 13, 2025 6:39 PM 
To: Peter Satin <psatin@cvag.org> 
Cc: Don Kelley <dkelley@haagenco.com>; Luis Cerros <lcerros@indioca.gov>; Fred Tomas <fredt@aoarchitects.com>; 
Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner <lbremner@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Veronica Lopez 
<vlopez@cvag.org> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Peter,

I don’t believe my earlier explanation was fully understood. We are reducing the size of all buildings on 
the property, resulting in a net decrease in total square footage. 

The only reason we are constructing the two new buildings first rather than after the demo is to 
temporarily relocate the existing mall tenants, since we cannot demolish the current mall while it is still 
occupied. 

My understanding is that TUMF generally applies only to the net increase in traffic impact or building 
intensity compared to the prior legal use. The calculation is based on the difference between what 
existed before (the credited use) and what will exist after (the proposed use). 
               •             If the new construction generates more trips than what was demolished, then we owe 
TUMF on the net increase. 
               •             If the new construction generates equal or fewer trips, the TUMF should be reduced or 
eliminated. 

In The Coachella Valley Association of Governments (CVAG) case it uses a net new development model 
for calculating TUMF. Under this model: 
               •             TUMF is assessed only on new square footage or new trip generation above what 
previously existed on the site. 
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               •             Credits must be provided for the demolished or removed building area and its prior legal 
use. 
               •             Redevelopment projects with a net reduction in building area should result in reduced or 
zero TUMF, unless the new use produces significantly higher traffic—which is not the case here, as we 
are downsizing from a large mall to a much smaller strip center. 

Overall by the end of all phases, our site is being reduced by at least 30,000 square feet of building area. 
Based on CVAG methodology, this redevelopment should not trigger TUMF based on square footage and 
the way CVAG calculates TUMF. 

In addition, regional malls have very high baseline trip generation, so our much smaller strip-center 
redevelopment falls well below the original traffic intensity, both in use and in square footage. 

For these reasons, I believe the TUMF charges reflected on the invoices were either incorrectly applied or 
calculated without the required demolition credits. Can you please revise the invoice to reflect these 
credits. 

Best, 

Shahin Shirvani 

Sent from my iPad 

On Nov 13, 2025, at 4:54 PM, Peter Satin <psatin@cvag.org> wrote: 

Based on the plans provided by the City, this is new construction, and therefore subject to the fee. 
If and when the old structure is demolished and rebuilt, and assuming the structure is the same 
size (or smaller) than the stucture in existence at the time TUMF was enacted in 1989, those 
structures will not require additional TUMF.

Peter Satin | Conservation Program Manager

Coachella Valley Association of Governments

psatin@cvag.org | 760.346.1127

From: Don Kelley <dkelley@haagenco.com> 
Sent: Thursday, November 13, 2025 16:40 
To: Luis Cerros <lcerros@indioca.gov>; Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Brian Halvorson <bhalvorson@indioca.gov>; Juan Raya 
<jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Peter Satin <psatin@cvag.org>; Veronica 
Lopez <vlopez@cvag.org> 
Subject: RE: IGMP Buildings 2A and 2B permit status

We are downsizing an existing retail property so we should not be subject to this fee.  
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Donald W. Kelley, Jr.
President & Chief Financial Officer
<image001.gif>
12302 Exposition Boulevard
Los Angeles, California 90064
Office: 310.820.1200 x122
dkelley@haagenco.com

From: Luis Cerros <lcerros@indioca.gov>  
Sent: Thursday, November 13, 2025 1:52 PM 
To: Shahin Shirvani <sshirvani@haagenco.com> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Peter 
Satin <psatin@cvag.org>; Veronica Lopez <vlopez@cvag.org> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Shahin,

Attached you will find the current TUMF rates for new retail.  The Coachella Valley Association of 
Governments (CVAG) is the agency which oversees this particular fee.  You can reach out to Peter 
Satin  and Veronica Lopez directly, copied here, in order to inquire if these new buildings are 
exempt from TUMF as only CVAG can make that determination.  

As for how these two fees were calculated; using the proposed retail square footages of the 
buildings and then applying the CVAG TUMF rate,  then the fees for both of your buildings are as 
follow:

BLDC-25-0271  -   4,800 square feet -  4800/1000 x  $7385 =  $35,448 
BLDC-25-0272 -    8,000 square feet -  8000/1000 x $7385 = $59,080 

If CVAG determines that the TUMF is not applicable for these permits and I obtain their 
confirmation, then I will remove the TUMF from these permits and re-invoice you. 

Also, on a related note, there are going to be City Development Impact fees for these two new 
buildings.  These DIFs are collected prior to final of the building project and will be automatically 
generated once the permit is issued.  I have attached this pdf (City DIFs 2025 retail) where the retail 
fees are highlighted in red.  I have also included the up to date invoices for these two permits, 
which are also updated in the portal.  There was an incorrect SMIP fee which I needed to adjust and 
so the attached invoices are the correct ones.  

Thank you, 

You don't often get email from lcerros@indioca.gov. Learn why this is important
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From: Shahin Shirvani <sshirvani@haagenco.com> 
Sent: Thursday, November 13, 2025 11:11 AM 
To: Luis Cerros <lcerros@indioca.gov>; Nikolas Guitron <nguitron@indioca.gov> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com>; Brian Halvorson 
<bhalvorson@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; 
Gloria Jauregui <gjauregui@indioca.gov> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Erika and Luis, We receiv ed additional inv oic es for permitting from tyler-noreply@ i ndio.org (attac hed), and we’re a bit confused ab out them. One appears to be a duplicate with a slightly differe nt am ount, whil e the ot her two see m to correspond
ZjQcmQR YFpfptBannerStart

This Message Is From an External Sender 
This message came from outside your organization. 
If you have questions regarding this warning, please contact helpdesk@indio.org
Report Suspicious 

ZjQcmQR YFpfptBanner End

Erika and Luis,

We received additional invoices for permitting from tyler-noreply@indio.org
(attached), and we’re a bit confused about them. One appears to be a duplicate with a slightly 
different amount, while the other two seem to correspond to each building individually.

Each invoice includes a line item listed as “TUMF – Commercial Retail,” which, as I understand, 
funds transportation infrastructure improvements—such as roads, intersections, bridges, and 
traffic signals intended to accommodate the additional traffic generated by new growth.
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However, our project is a redevelopment of an existing site that will, overall, have the same or a 
smaller total building footprint across the entire Indio Grand Marketplace. In theory, this should 
generate equal or lesser traffic than what the mall was originally designed for. Given that, I’m 
unclear why the TUMF – Commercial Retail fees are listed as $35,448 for one building and $59,080 
for the other.

Could you please clarify how these amounts were calculated, or confirm whether they were issued 
in error? If so, we would appreciate receiving revised invoices.

Thank you,

Shahin Shirvani
Senior VP of Construction and Design
<image001.gif>
12302 Exposition Boulevard
Los Angeles, California 90064
Office: 310-820-1200 x 107
Direct: 424-273-6933
Mobile: 770.318.9624
sshirvani@haagenco.com

From: Luis Cerros <lcerros@indioca.gov>  
Sent: Wednesday, November 12, 2025 4:52 PM 
To: Shahin Shirvani <sshirvani@haagenco.com>; Nikolas Guitron <nguitron@indioca.gov>; Juan Raya 
<jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Gloria Jauregui <gjauregui@indioca.gov> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com> 
Subject: Re: IGMP Buildings 2A and 2B permit status

Shahin,

Hello.  With this VSD email we will be able to issue.  I will get with Erika tomorrow morning to get 
that going.  I believe that Lynn already has the paperwork for the school fee payment and so that 
will speed things up. 

Thank you, 
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From: Shahin Shirvani <sshirvani@haagenco.com> 
Sent: Wednesday, November 12, 2025 4:47 PM 
To: Nikolas Guitron <nguitron@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia 
<ergarcia@indioca.gov>; Gloria Jauregui <gjauregui@indioca.gov>; Luis Cerros <lcerros@indioca.gov> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Nikolas,  Once again, this  update does not provide a clear picture or any comfort to me regarding when this process will  be completed. Y ou mentioned, “At this time, we are still awaiting the review from Valley Sanitary District. O nce their
ZjQcmQRY FpfptBannerStart

This Message Is From an External Sender 
This message came from outside your organization. 
If you have questions regarding this warning, please contact helpdesk@indio.org
Report Suspicious 

ZjQcmQRY FpfptBannerEnd

Hi Nikolas,

Once again, this update does not provide a clear picture or any comfort to me regarding when this 
process will be completed.

You mentioned, “At this time, we are still awaiting the review from Valley Sanitary District. Once 
their comments are received, Building and Safety will be able to determine whether a full 
resubmittal or a partial resubmittal is required based on the scope of their corrections.”
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However, per the attached email from Hector Guzman at Valley Sanitary, the plans have already 
been deemed acceptable, and it was my understanding that they are moving forward with 
permitting.

Can you please confirm whether your team and the Valley Sanitary District have a clear and direct 
line of communication? The only reason we revised the plumbing drawings was to accommodate 
their interpretation of the code, even though we believe it was an error—simply to help move the 
process along.

We need to have our permits issued by Thanksgiving, so I kindly ask that someone at the City 
please take the lead and ensure this process is managed through to completion in an orderly 
manner.

Best regards,

Shahin

Shahin Shirvani
Senior VP of Construction and Design
<image001.gif>
12302 Exposition Boulevard
Los Angeles, California 90064
Office: 310-820-1200 x 107
Direct: 424-273-6933
Mobile: 770.318.9624
sshirvani@haagenco.com

From: Nikolas Guitron <nguitron@indioca.gov>  
Sent: Wednesday, November 12, 2025 4:17 PM 
To: Shahin Shirvani <sshirvani@haagenco.com>; Juan Raya <jraya@indioca.gov>; Erika Garcia 
<ergarcia@indioca.gov>; Gloria Jauregui <gjauregui@indioca.gov>; Luis Cerros <lcerros@indioca.gov> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Shahin,

Thank you for your email, and I apologize for the delays and the confusion this process has caused. 
Our team has been transitioning responsibilities with Gloria’s departure from Building and Safety, 
and we are also in the process of moving into the new City Hall building. Both transitions have 
contributed to slower than usual response times.

I spoke with our Building and Safety Supervisor, Luis Cerros, who I have copied on this email. At 
this time, we are still awaiting the review from Valley Sanitary District. Once their comments are 
received, Building and Safety will be able to determine whether a full resubmittal or a partial 
resubmittal is required based on the scope of their corrections.
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I also apologize for the delayed communication you have experienced from Erika. She will now be 
your primary point of contact for Building and Safety coordination going forward since Gloria has 
moved into her new role.

We appreciate your patience as we work through these transitions, and we will continue to help 
move this permit toward completion.

Please let me know if you have any additional questions.

Best regards,

<image008.png>

Nikolas “Niko” Guitron
Assistant Planner
Community Development 
Planning Services Division
nguitron@indio.org
D:760.391.4064 | O:760.391.4120
100 Civic Center Mall · Indio CA 92201
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From: Shahin Shirvani <sshirvani@haagenco.com>  
Sent: Wednesday, November 12, 2025 3:47 PM 
To: Nikolas Guitron <nguitron@indioca.gov>; Juan Raya <jraya@indioca.gov>; Erika Garcia 
<ergarcia@indioca.gov>; Gloria Jauregui <gjauregui@indioca.gov> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status
Hi Niko, As you’ve been the only one consistently responding to my emai ls, I’m directing this m essag e to you for a response . I just saw an email fr om Gloria reg arding our permit. This process has bee n quite confusing, and it becomes ev en m ore
ZjQcmQR YFpfptBannerStart

This Message Is From an External Sender 

This message came from outside your organization. 

If you have questions regarding this warning, please contact helpdesk@indio.org

  Report Suspicious  

ZjQcmQR YFpfptBanner End

Hi Niko,

As you’ve been the only one consistently responding to my emails, I’m directing this message to 
you for a response.

I just saw an email from Gloria regarding our permit. This process has been quite confusing, and it 
becomes even more challenging when we don’t receive clear or timely responses from your team. 
We’ve tried reaching Erika multiple times without any reply, and per the attached email, it appears 
she is out of the office again today.
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Could you please clarify why a full resubmittal of all plan sheets is required rather than only the 
revised plumbing sheets? Also, it was mentioned that Erika will likely need to create a new 
workflow. Could you please confirm whether that is definite? Using terms like “likely” adds 
uncertainty, and we just want to ensure we clearly understand the process before proceeding, 
especially since this permitting process has already taken an unusually long time to finalize.

Lastly, if Gloria is no longer with the Building & Safety Department, could you please confirm who 
our main point of contact is moving forward? It would be helpful to know who is overseeing our 
project to bring this permitting process to a timely and efficient conclusion.

Thank you for your help and clarification.

Best regards,

Shahin Shirvani
Senior VP of Construction and Design
<image001.gif>
12302 Exposition Boulevard
Los Angeles, California 90064
Office: 310-820-1200 x 107
Direct: 424-273-6933
Mobile: 770.318.9624
sshirvani@haagenco.com

From: Nikolas Guitron <nguitron@indioca.gov>  
Sent: Monday, November 10, 2025 9:29 AM 
To: Shahin Shirvani <sshirvani@haagenco.com>; Juan Raya <jraya@indioca.gov>; Erika Garcia 
<ergarcia@indioca.gov>; Gloria Jauregui <gjauregui@indioca.gov> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status

Hi Shahin, 

Apologies for the delay in responding, we are currently transitioning into the New City Hall building, 
so we are a little limited to our email abilities, some more than others. As soon as we have an 
update we will contact you with further details. 

Thank you for your patience. 

<image008.png>

Nikolas “Niko” Guitron
Assistant Planner
Community Development 
Planning Services Division
nguitron@indio.org
D:760.391.4064 | O:760.391.4120

You don't often get email from nguitron@indioca.gov. Learn why this is important
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100 Civic Center Mall · Indio CA 92201
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From: Shahin Shirvani <sshirvani@haagenco.com>  
Sent: Monday, November 10, 2025 9:15 AM 
To: Juan Raya <jraya@indioca.gov>; Erika Garcia <ergarcia@indioca.gov>; Gloria Jauregui 
<gjauregui@indioca.gov>; Nikolas Guitron <nguitron@indioca.gov> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com> 
Subject: RE: IGMP Buildings 2A and 2B permit status
Dear City of Indio Team , I have yet to rec eive a response fr om anyone on your team regarding the e mail bel ow. I als o understand that Fred from our design team has attempted to contact Eric a multiple times without success. Could som eone please
ZjQcmQR YFpfptBannerStart

This Message Is From an External Sender 

This message came from outside your organization. 

If you have questions regarding this warning, please contact helpdesk@indio.org

  Report Suspicious  

ZjQcmQR YFpfptBanner End

Dear City of Indio Team,

I have yet to receive a response from anyone on your team regarding the email below. I also 
understand that Fred from our design team has attempted to contact Erica multiple times without 
success.

Could someone please provide us with an update on the status of our permit?

Thank you,
Shahin Shirvani

From: Shahin Shirvani  
Sent: Thursday, November 6, 2025 1:05 PM 
To: Juan Raya <jraya@indioca.gov>; 'ergarcia@indioca.gov' <ergarcia@indioca.gov>; 
'gjauregui@indioca.gov' <gjauregui@indioca.gov>; Nikolas Guitron <nguitron@indio.org> 
Cc: Fred Tomas <fredt@aoarchitects.com>; Nick Saludo <nsaludo@drc-eng.com>; Lynn Bremner 
<lbremner@haagenco.com>; Don Kelley <dkelley@haagenco.com> 
Subject: IGMP Buildings 2A and 2B permit status

Hi Juan,

I hope you’re doing well. I’m writing because I’m a bit confused about the current status of our 
permits for the two buildings at Indio Grand Marketplace. We’ve been working on this for quite 
some time now, and I really need to break ground on this project.

Could you or one of your colleagues please let me know what still needs to be done for us to be 
able to pull the construction permits for both the buildings and the site by the end of tomorrow 
November the 7th?
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I understand that a certified signature is required for the PM10 form, which we will be completing 
after the certification class on November 20th. Aside from that, can you please clarify what other 
items remain outstanding for finalization? I just want to make sure nothing has fallen through the 
cracks.

It would be very helpful if you could outline, in a clear workflow format, any remaining design 
requirements or fees needed from our side.

Thank you very much for your help and guidance, Juan. I truly appreciate it.

Best regards,

Shahin Shirvani
Senior VP of Construction and Design
<image001.gif>
12302 Exposition Boulevard
Los Angeles, California 90064
Office: 310-820-1200 x 107
Direct: 424-273-6933
Mobile: 770.318.9624
sshirvani@haagenco.com
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ITEM 6A

STAFF REPORT

Subject: Preview of CVAG’s Budget for Fiscal Year 2026-27

Contact: Claude T. Kilgore, Director of Finance (ckilgore@cvag.org) and
Jiajing Cheng, Senior Accountant (jcheng@cvag.org)

Recommendation: Information

Finance Committee: Approved moving the proposed Fiscal Year 2026-27 Budget forward to the 
Executive Committee for review and consideration. (Meeting of May 26)

Background: One of the roles of the CVAG Finance Committee is to review the preliminary 
budget and provide feedback and comments that staff can include as the budget is finalized. This 
year's budget follows the same fiscally conservative approach CVAG has historically used. Most 
project and overhead costs are budgeted at a line-item level for accurate assessment and include 
increases from the 2025-26 year-end estimates and 2024-25 actual results. These cost increases 
are initially aligned with recent inflation rates, which have exceeded 3%, and many have been 
budgeted at higher rates. CVAG staff have made efforts to identify and address cutting costs and 
making operations leaner where appropriate. The budget also continues the long-standing 
philosophy of relying heavily on non-local revenue streams, such as grants and other state and 
federal funds, for projects and programs, including the staffing resources needed to implement 
them.

For agencies like CVAG, which provides regional support for transportation projects, it is normal 
to spend more than received in revenue during certain years — unlike most cities and counties. 
Many of these projects are included in CVAG’s operating budget but might appear in a city’s 
capital improvement plans instead. Additionally, CVAG does not have annual transient occupancy 
tax or gas tax to use as a source of revenue to offset programmatic costs like many of its 
jurisdictions might. Even the Measure A sales tax revenues are not remitted to CVAG until 
expenditures on eligible projects have been incurred; these funds are initially directed to the 
Riverside County Transportation Commission (RCTC) and then CVAG then seeks 
reimbursement. Instead, CVAG secures external funding wherever possible to support its 
programs and runs a surplus in many years then utilizes accumulated accounting fund balances 
when external funding sources have been exhausted. As a result, CVAG's financial results may 
reflect a surplus in some years and a deficit in others. In 2026-27, CVAG's Overall Agencywide 
Summary shows a projected net deficit of about $32.6 million.

The agencywide 2026-27 net results can be attributed to operations of transportation programs 
across the Coachella Valley that CVAG now administers like the CV Sync traffic signal 
synchronization. The other major contributing factor is due to increased demand for regional 
funding on approved regional arterial projects wherein CVAG contributes 75 percent of the 
approved project costs. In 2026-27, CVAG will cover these costs by utilizing accounting fund 
balances accumulated in previous years (reserves) for Measure A in the amount of about $21 
million and Transportation Uniform Mitigation Fee (TUMF) for almost $11 million. In 2026-27, 



CVAG is projected to use all previously collected Measure A funds at RCTC and start using its 
own Measure A reserves. This impeding cash flow situation and usage of reserves has been 
elevated by CVAG staff to the Transportation Committee, Finance Committee, and Executive 
Committee on a regular basis since December 2020. Most recently, on March 16, 2026, the 
Executive Committee, at the recommendation of the Transportation and Finance Committees, 
directed the Executive Director to form an ad hoc committee comprised of Transportation, Finance 
and/or Executive Committee members, as well as member jurisdictions’ staff, to consider and 
recommend policy changes addressing cash flow, including the TUMF, reducing regional costs 
and increasing regional revenue. In addition to CVAG’s work on cashflow, CVAG’s consultants 
and staff are working on an update to the Transportation Project Prioritization Study (TPPS) and 
companion documents including the Regional Arterial Cost Estimate (RACE), Active 
Transportation Plan (ATP), and the TUMF Nexus Study. This update is deeply interconnected 
with cashflow and will have a tremendous impact on project delivery. The ad hoc committee, 
which first met in May 2026, will spend the coming months reviewing these documents and make 
policy recommendations for Transportation and Executive Committees consideration. Although 
the current funding landscape presents significant challenges, particularly given rising project 
costs, staff and elected officials from member jurisdictions are collaboratively developing solutions 
aimed at achieving improved outcomes for projects across the Coachella Valley. 
 
The Coachella Valley Housing First (CVHF) program and AB2766 Motor Vehicle Subvention Fund 
Program (AB2766) also contribute to the agencywide net deficit utilizing previously accumulated 
fund balances to operate, as has been the case in years past. The projected deficit to the CVHF 
program is about $595 thousand and $34 thousand for AB2766. CVAG staff are actively 
assessing further funding options for these programs and will provide ongoing updates to the 
designated policy committees during regularly scheduled meetings. 
 
CVAG's General Fund provides financial support for its day-to-day operations, including 
administrative costs and support for CVAG's policy committees. The General Fund also supports 
various programs that are in service like CV Link and CV Sync. The General Fund is anticipated 
to decrease by approximately $586 thousand due to the net outflow in the CVHF program, which 
has an accumulated reserve. Most other programs of the agency are on a reimbursement basis 
and net neutral to the budget bottom line.  
 
The Administrative/Personnel Committee, at its April 27, 2026, meeting, approved a 2.9 percent 
cost of living increase for salaries and salary ranges a 2026-27, which amounts to approximately 
$167 thousand and is included in the total salaries budget. This is the same cost of living 
adjustment made in the prior two fiscal years and slightly less than the relevant Consumer Price 
Index from the Bureau of Labor Statistics for Riverside County (the same index used when 
evaluating Member Agency Dues), which was 3.2 percent year-over-year in January 2026. This 
provides a prudent approach by maintaining fiscal discipline yet remaining competitive within the 
labor market. Total agencywide salary costs are budgeted at $5,971,808 for 42.6 Full-Time 
Equivalent (FTE) budgeted positions. Of this amount, $441,004 is budgeted as part of Capital 
Outlay for specific capital projects in line with the annual audited financial statements; therefore, 
only $5,530,804 is reflected in the salaries line item of the 2026-27 Agencywide Report - 
Expenditure. CVAG has further managed staff salary growth by not introducing any new budgeted 
positions compared to the previous year, reflecting continued fiscal prudence.  CVAG typically 
remains significantly below budgeted salaries each year. 
 
The Administrative/Personnel Committee has also concurred with the recommendation the 
Finance Committee made in March 2026 to address pension costs by continuing the Unfunded 
Accrued Liability (UAL) Additional Discretionary Payment (ADP) paydown approach. For 2026-
27, CVAG is budgeting an ADP of around $105 thousand. This would represent one of only seven 



remaining ADPs currently demonstrated as necessary to payoff the total UAL to $0 in fiscal year 
2032-33 - ten years earlier than if only the minimum payment was made each year. For context, 
the average funded status of miscellaneous plans at other public agencies in California at June 
30, 2024 (most recent data available) was 75.5 percent while CVAG’s funded ratio was 85.6 
percent and its UAL was about $2 million. 
 
The budget mirrors the scope of topics that CVAG's programs cover, including administration, 
transportation, energy, sustainability, community resources, and homelessness. As previewed in 
the prior year Budget Overview, the 2026-27 budget is organized differently. During the fiscal year 
2025-26 conversion to a new Enterprise Resource Planning (ERP) system, CVAG staff performed 
a comprehensive reassessment and reconfiguration of the Chart of Accounts, which is the overall 
accounting structure of how the accounts, funds, projects, departments and programs of CVAG 
are organized and bucketed. As such, the 2026-27 budget was conducted at the program level. 
In the past, budgets were developed at the accounting fund level; however, during the recent 
Chart of Accounts redesign, numerous accounting funds were restructured as programs to 
enhance alignment with US Generally Accepted Accounting Principles which states that only the 
minimum number of funds consistent with legal and operating requirements should be 
established. Also identified in accounting guidance is that the general fund should be used to 
account for and report all financial resources not accounted for and reported in another fund. As 
such, many of the programs which were formally accounting funds are now organized under the 
general fund unless they have special revenue or other fund requirement like Measure A or TUMF. 
These modifications conform with recommendations and best practices from external audit firms, 
accounting trade organizations, and the Governmental Accounting Standards Board (GASB). In 
addition, a new department - Land and Habitat Conservation - was added to track and account 
for the work performed to administer the Coachella Valley Conservation Commission (CVCC), a 
sister agency that CVAG is contracted to administer. During this transition year to a new chart of 
accounts, comparing certain information in the budget tables may be difficult because the 2024-
25 actual results and the 2025-26 budget were prepared and audited under the previous structure. 
These items have since been converted to the new chart of accounts to improve clarity. 

This year, and consistent with CVAG’s efforts to support paperless operations in its Finance 
Department, CVAG has moved its budget book online, with a PDF version available for download. 
The online format can be designed to meet the Government Finance Officers Association 
(GFOA)’s criteria for clarity, organization, and visual appeal. A web-based budget book also saves 
time, reduces errors, improves transparency and accessibility, and supports award readiness. 
Although CVAG does not currently submit for the GFOA Distinguished Budget Presentation 
Award, it aims to do so in a future year as additional sections of the budget book are developed 
and expanded. 

Additional budget details will be provided to the Finance Committee at its May 26th meeting. Based 
on the feedback and direction provided, staff will finalize the budget and present it to the CVAG 
Executive Committee for an initial review at its June 1, 2026 meeting. The budget is scheduled to 
be adopted by the Executive Committee and then the General Assembly via resolution on June 
29, 2026. The budget covers the period July 1, 2026 through June 30, 2027.   
 
 
Fiscal Analysis: The fiscal impact is included CVAG’s Fiscal Year 2026-27 Budget. 

Attachment: CVAG Fiscal Year 2026-27 Proposed Budget 



ITEM 6B

STAFF REPORT

Subject: Stipend Policy Update for Elected Committee Members

Contact: Claude T. Kilgore, Director of Finance (ckilgore@cvag.org) 

Administrative/ Personnel Committee Recommendation: Authorize Policy No. 26-02, 
amending CVAG’s previous Stipend Policy to set the stipend amount for meeting 
attendance at $150 for Executive Committee members and $125 for all other standing 
committees and adding the Administrative/Personnel Committee and Finance Committee 
to the list of committees eligible for stipends (Meeting of April 27)

Finance Committee Recommendation: Authorize Policy No. 26-02, amending CVAG’s
previous Stipend Policy to set the stipend amount for meeting attendance at $125 for all 
standing Committees, including the Executive Committee, and adding the 
Administrative/Personnel Committee and Finance Committee to the list of committees 
eligible for stipends (Meeting of May 26)

Background: The CVAG Per Diem Policy was established in June 1998, reimbursing elected 
officials with $50 for attendance to any CVAG elected committee meetings. The policy was 
updated in 2008, increasing the payments to $100 for Executive Committee members and $75 
for all other elected committee members to attend the standing committee meetings.

In April 2021, the CVAG Per Diem Policy was renamed to the Stipend Policy and the payments 
were increased to $125 for eligible Executive Committee members and $100 for all other elected 
committee members 

On April 27, 2026, during a discussion of budgetary items for Fiscal Year 2026-27, the 
Administrative/Personnel Committee recommended increasing meeting stipends for elected 
officials from $100 to $125 for CVAG’s policy committees. The Administrative/Personnel 
Committee’s recommendation also included extending stipends to the Administrative/Personnel 
and Finance Committees, which have not previously received them, and raising Executive 
Committee stipends to $150. 

On May 26, 2026, the item was presented to the Finance Committee. The Finance Committee 
recommended setting the stipend at $125 for all committees, including the Executive Committee, 
and extending stipend eligibility to the Administrative/Personnel and Finance Committees, which 
have not previously received stipends. Palm Desert Councilmember Jan Harnik moved to revise 
the Administrative/Personnel Committee’s recommendation so the Executive Committee could 
discuss whether its members should receive a higher stipend than other committees. She noted 
that other agencies she serves do not pay higher stipends for executive committees and stated 



that, while the cost increase is modest, it would accumulate over time. She also expressed the 
view that all committees have similar time commitments and, therefore, should receive the same 
stipend amount.

Staff is now recommending the Executive Committee consider the recommendations and provide 
direction on an approach for increasing stipends and adopt a revision to CVAG’s stipend policy. 
These adjustments are currently budgeted in the Fiscal Year 2026-27 proposed budget at the 
maximum amount proposed. The proposed changes would take place effective July 1, 2026.  

CVAG committee members may notice they receive payment via form W-2 from CVAG. CVAG 
staff would like to give background on why CVAG pays via W2 instead of 1099.  Beginning in 
January 2012, the Internal Revenue Service (IRS) performed an examination over CVAG’s 
federal tax withholdings related to payments made to Committee Members. The examination 
asserted that CVAG’s paid Committee Members are subject to withholding for (i) federal income 
tax, (ii) FICA, (iii) FUTA. At the time, CVAG engaged General Counsel to act on its behalf and 
begin the appeals correspondence process with the IRS. The appeal was active during a two-
year period, wherein, CVAG asserted its payments to Committee Members reflected that of 
independent contractors and that these Committee Members did not meet the definition of 
employees subject to such federal withholdings and payments. Ultimately, in May 2013, the IRS 
Appeals Office determined that for federal employment taxes, the paid Committee Members “are 
to be legally classified as employees…”, effectively requiring CVAG to move such payment to 
Committee Members from a Form 1099 to a Form W-2 and withhold applicable taxes.  
 
 
Fiscal Analysis: The cost to CVAG will depend on which approach is taken.  

The Administrative/ Personnel Committee proposed a $25 increase in stipend payments made to 
elected officials who attend committee meetings, putting it at $150 for the Executive Committee 
and $125 for all other elected committees and adding two extra committees to receive stipends 
(Finance and Administrative/Personnel). Committees meet on average seven times a year except 
for the Finance and Administrative/Personnel Committees, which an average of twice a year. 
Increasing the stipends would result in an increased expenditure of approximately $14,700 
(excluding CVAG’s portion of federal income tax, FICA, and FUTA) if all meetings occurred as 
scheduled and there was perfect attendance.  
 
The Finance Committee proposed keeping Executive Committee’s stipends at $125. They also 
supported a $25 increase in stipend payments made to elected officials who attend committee 
meetings, bringing it to $125 for all committees and adding two extra committees to receive 
stipends (Finance and Administrative/Personnel). This would result in a slightly smaller increase 
of approximately $11,375, assuming all meetings occur as scheduled with perfect attendance.  
 
 
Attachments:  

1. Draft Policy 26-02 as proposed by the Administrative/ Personnel Committee 
2. Draft Policy 26-02 as proposed by the Finance Committee 

 











ITEM 6C

STAFF REPORT

Subject: Coachella Valley Multimodal Corridor Plan

Contact: Randy Bowman, Assistant Director of Transportation (rbowman@cvag.org) 

Recommendation: Authorize the Executive Director to execute a professional services 
agreement with CR Associates in an amount not to exceed $699,612 to provide 
professional engineering services for the Coachella Valley Multimodal Corridor Plan
project

Transportation Committee: This item will be considered at the Committee’s June 1 meeting.

Background: CVAG continues to advance regional planning efforts that support sustainable, 
connected, and equitable transportation options throughout the Coachella Valley. In alignment 
with the region’s long-term mobility and sustainability goals, CVAG successfully secured funding 
through the Caltrans Sustainable Transportation Planning Grant Program (STPG) to prepare the 
Coachella Valley Multimodal Corridor Plan (CVMCP or Plan). 

The purpose of the Plan is to identify and prioritize multimodal transportation improvements –
including bicycle, pedestrian, transit, and electric vehicle infrastructure – across three critical 
freeway corridors within the Transportation Uniform Mitigation Fee (TUMF) boundaries that 
currently hinder local roadway connectivity. The plan will focus on Interstate 10 (I-10), the 
region’s primary east-west transportation corridor; State Route 62 (SR-62), connecting the City 
of Desert Hot Springs and high desert communities; and State Route 86 (SR-86), linking the 
Cities of Indio and Coachella to communities in the eastern Coachella Valley. 

Led by CVAG, the Plan will promote improved safety, accessibility, and connectivity between 
communities while supporting greenhouse gas reduction efforts and the State’s climate action 
goals. The study will evaluate opportunities to reduce localized travel impacts along high-speed 
corridors through enhanced access to active transportation facilities, improved transit 
connectivity, electric vehicle charging infrastructure, and better-connected local roadway 
systems. A completed plan also positions future multimodal transportation projects for 
competitive state and federal funding opportunities while supporting safer, more sustainable, 
and better-connected transportation options throughout the Coachella Valley.

In summer 2025, Caltrans awarded CVAG $619,710 in STPG funding for the project. The grant 
requires a local match of 11.47%, or $80,290. On December 1, 2025, the Executive Committee 
adopted CVAG Resolution 2025-002 authorizing the Executive Director to accept the grant 
funding and execute the necessary agreements with the State of California for implementation 
of the Plan, and the grant agreement was executed on December 22, 2025.



Following the grant award and authorization to accept the funding, CVAG staff developed a 
scope of work and solicited proposals from qualified firms. CVAG received by the March 24, 
2026 deadline proposals from the following five firms: 

Consultant Location
CR Associates San Diego
GHD, Inc. Irvine
Advantec Consulting Engineers Irvine
Kimley-Horn Palm Desert 
TJKM Pleasanton 

The proposal evaluation team consisted of CVAG employees and a Caltrans representative. 
Two finalists were interviewed on May 7, 2026 and the evaluation team supported moving 
forward with the top-ranked firm, CR Associates. The firm is based in San Diego but has strong 
familiarity with the Coachella Valley, including other transportation planning efforts like the 
regional CV Link community connectors plan.  The consultant team will support project 
management, corridor analysis, data collection, stakeholder and agency coordination, 
community engagement, identification and prioritization of multimodal improvements, and 
preparation of the final corridor plan and implementation strategy. 

Staff recommends the Executive Director be authorized to execute a professional services 
agreement with CR Associates. The recommended action would also allow the Executive 
Director and/or Legal Counsel to make minor, clarifying contract changes prior to execution.  
 

Fiscal Analysis: The proposed not to exceed contract amount to develop the Plan is $699,612. 
The project will be funded through the Caltrans STPG program in the amount of $619,710. 
CVAG will fund the balance from available regional transportation funds, consistent with the 
required local match. 
 
 
Attachments:  

1. Professional services agreement 
2. CR Associates Technical & Fee Proposal  

 



PROFESSIONAL SERVICES AGREEMENT

For

COACHELLA VALLEY MULTIMODAL CORRIDOR PLAN

CVAG CONTRACT NUMBER: CVAG-30-2026

Between

COACHELLA VALLEY ASSOCIATION OF GOVERNMENTS 
(CVAG)

And
CR ASSOCIATES

To Provide
Planning, Design, and Engineering Services



1 
 

 
Contract for Planning, Design, and Engineering Services 

RGA 74A1766: Coachella Valley Multimodal Corridor Plan (CVMCP) 
 
 
 

TABLE OF CONTENTS 
 
Article Subject  Page 

Article I   Introduction ................................................................................................................................ 2 
Article II Statement of Work ..................................................................................................................... 3 
Article III Consultant's Reports or Meetings .............................................................................................. 4 
Article IV Performance Period .................................................................................................................... 5 
Article V Allowable Costs and Payments .................................................................................................. 5 
Article VI Termination ................................................................................................................................ 5 
Article VII Cost Principles and Administrative Requirements .................................................................... 6 
Article VIII Retention of Records/Audit ....................................................................................................... 6 
Article IX Audit Review Procedures .......................................................................................................... 6 
Article X Subcontracting ........................................................................................................................... 7 
Article XI Equipment Purchase .................................................................................................................. 8 
Article XII State Prevailing Wage Rates ...................................................................................................... 8 
Article XIII Conflict of Interest ..................................................................................................................... 8 
Article XIV Rebates, Kickbacks or other Unlawful Consideration ............................................................... 9 
Article XV Prohibition of Expending Local Agency State or Federal Funds for Lobbying ........................ 9 
Article XVI Statement of Compliance ........................................................................................................... 9 
Article XVII Debarment and Suspension Certification ................................................................................. 10 
Article XVIII Funding Requirements ............................................................................................................. 10 
Article XIX Change in Terms ...................................................................................................................... 11 
Article XX Disadvantaged Business Enterprises (DBE) Participation ....................................................... 11 
Article XXI Contingent Fee ......................................................................................................................... 12 
Article XXII Disputes ................................................................................................................................... 13 
Article XXIII Inspection of Work .................................................................................................................. 13 
Article XXIV Safety ....................................................................................................................................... 13 
Article XXV Insurance .................................................................................................................................. 13 
Article XXVI Ownership of Data ................................................................................................................... 14 
Article XXVII Claims Filed by LOCAL AGENCY’S Construction Contractor ............................................. 15 
Article XXVIII Confidentiality of Data ............................................................................................................ 15 
Article XXIX National Labor Relations Board Certification ......................................................................... 16 
Article XXX Evaluation of Consultant ......................................................................................................... 16 
Article XXXI Retention of Funds ................................................................................................................... 16 
Article XXXII Undue Influence ....................................................................................................................... 16 
Article XXXIII Legal Responsibilities .............................................................................................................. 16 
Article XXXIV Notification .............................................................................................................................. 17 
Article XXXV Contract .................................................................................................................................... 17 
Article XXXVI Signatures................................................................................................................................. 18 
 

EXHIBITS

A: Statement of Work 
B: Price Formula 
  



2 
 

 

ARTICLE I  INTRODUCTION 
 

A. This contract is between the following named, hereinafter referred to as, CONSULTANT and the following 
named, hereinafter referred to as, LOCAL AGENCY:  

The name of the “CONSULTANT” is as follows: 
 
CR Associates
3900 Fifth Avenue, Suite 310 
San Diego, CA 92103 
 
Incorporated in the State of California
The Project Manager for the “CONSULTANT” will be Monique Chen, TE. 
 
The name of “LOCAL AGENCY” is as follows: 
 
Coachella Valley Association of Governments (CVAG)

The Contract Administrator for LOCAL AGENCY will be Randy Bowman, Assistant Director of Transportation. 

B. The work to be performed under this contract is described in Exhibit A entitled Statement of Work and the 
approved Price Formula dated May 20, 2026. The approved Price Formula is attached hereto Exhibit B and 
incorporated by reference.  If there is any conflict between the approved Exhibit B, Price Formula and this 
contract, this contract shall take precedence.   

C. CONSULTANT shall indemnify, defend with counsel approved by CVAG, and hold harmless CVAG, its 
officers, officials, employees and volunteers from and against all liability, loss, damage, expense, cost 
(including without limitation reasonable attorneys fees, expert fees and all other  costs and fees of litigation) of 
every nature to the extent arising out of or in connection with CONSULTANT's negligence, recklessness or 
willful misconduct in the performance of work hereunder or its failure to comply with any of its obligations 
contained in this AGREEMENT, except such loss or damage which is caused by the sole active negligence or 
willful misconduct of the CVAG (meaning that CONSULTANT shall indemnify and defend CVAG 
notwithstanding any alleged or actual passive negligence of CVAG which may have contributed to the claims, 
damages, costs or liability).  Should CVAG in its sole discretion find CONSULTANT’S legal counsel 
unacceptable, then CONSULTANT shall reimburse CVAG its costs of defense, including without limitation 
reasonable attorneys fees, expert fees and all other costs and fees of litigation.  The CONSULTANT shall 
promptly pay any final judgment rendered against the CVAG (and its officers, officials, employees and 
volunteers) with respect to claims determined by a trier of fact to have been the result of the CONSULTANT’s 
negligence, recklessness or willful misconduct. It is expressly understood and agreed that the foregoing 
provisions are intended to be as broad and inclusive as is permitted by the law of the State of California and 
will survive termination of this Agreement. 

D. CONSULTANT is and shall at all times remain as to CVAG a wholly independent contractor.  The personnel 
performing the services under this Agreement on behalf of CONSULTANT shall at all times be under 
CONSULTANT's exclusive direction and control.  Neither CVAG, its members, nor any of their officers, 
employees, or agents shall have control over the conduct of CONSULTANT or any of CONSULTANT's 
officers, employees, or agents, except as set forth in this Agreement.  CONSULTANT shall not at any time or 
in any manner represent that it or any of its officers, employees, or agents are in any manner officers, employees, 
or agents of CVAG or its members.  CONSULTANT shall not incur or have the power to incur any debt, 
obligation, or liability whatever against CVAG or its members, or bind CVAG or its members in any manner 
except as expressly authorized by CVAG.

E. CONSULTANT's failure to comply with the provisions of this Agreement shall constitute a default.  In the 
event that CONSULTANT is in default for cause under the terms of this Agreement, CVAG shall have no 
obligation or duty to continue compensating CONSULTANT for any work performed after the date of default 
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and can terminate this Agreement immediately by written notice to CONSULTANT.  Provided, however, if 
such failure by CONSULTANT to make progress in the performance of work hereunder arises out of causes 
beyond CONSULTANT's control, and without fault or negligence of CONSULTANT, it shall not be considered 
a default.  As an alternative to notice of immediate termination, the CVAG Executive Director or his/her 
delegate may cause to be served upon CONSULTANT a written notice of the default.  CONSULTANT shall 
then have ten (10) days after service of said notice in which to cure the default by rendering a satisfactory 
performance.  In the event that CONSULTANT fails to cure its default within such period of time, CVAG shall 
have the right, notwithstanding any other provision of this Agreement, to terminate this Agreement without 
further notice and without prejudice to any other remedy to which it may be entitled at law, in equity or under 
this Agreement.  

F. Consultant shall not assign the performance of this Agreement, nor any part thereof, nor any monies due 
hereunder, without prior written consent of CVAG. 

G. No alteration or variation of the terms of this contract shall be valid, unless made in writing and signed by the 
parties hereto; and no oral understanding or agreement not incorporated herein, shall be binding on any of the 
parties hereto. 

H. The consideration to be paid to CONSULTANT as provided herein, shall be in compensation for all of 
CONSULTANT’s expenses incurred in the performance hereof, including travel and per diem, unless otherwise 
expressly so provided. 

I. At all times during the term of this Agreement, CONSULTANT shall have in full force and effect all licenses 
required of it by law for the performance of the services described in this Agreement. 

J. CVAG and CONSULTANT understand and agree that the laws of the State of California shall govern the rights, 
obligations, duties, and liabilities of the parties to this Agreement and also govern the interpretation of this 
Agreement.  Any litigation concerning this Agreement shall take place in the Riverside County Superior Court, 
Indio Branch.    CONSULTANT shall give CVAG written notice within seven (7) days after any event which 
CONSULTANT believes may give rise to a claim for an increase in compensation or a change in the 
performance schedule.  Within fourteen (14) days thereafter, CONSULTANT shall supply CVAG with a 
statement supporting the claim.  CVAG shall not be liable for and CONSULTANT hereby waives any claim or 
potential claim which CONSULTANT knew or should have known about and which was not reported in 
accordance with the provisions of this paragraph.  CONSULTANT agrees to continue performance of the 
services during the time any claim is pending.  No claim shall be allowed if asserted after final payment. 

L. Neither party hereto shall be liable to the other for its failure to perform under this Agreement when such failure 
is caused by strikes, accidents, acts of God, fire, war, flood, governmental restrictions, or any other cause 
beyond the control of the party charged with performance; provided that the party so unable to perform shall 
promptly advise the other party of the extent of its inability to perform.  Any suspension of performance by 
reason of this paragraph shall be limited to the period during which such cause of failure exists. 

ARTICLE II  STATEMENT OF WORK 

The Statement of Work, including a description of the deliverables, is presented in Exhibit A, entitled Statement of 
Work, to this Agreement. 

A. Consultant Services 

Consultant shall perform services consistent with the provisions of the Request for Proposals released on 
February 19, 2026, (the "RFP,") and Exhibit A to this Agreement, upon issuance by CVAG of written authority 
to proceed (a "Work Order") as to either (a) a portion of the work if separate and independent tasks are 
contemplated or (b) all work if it constitutes a single project. 

Except as amended by the exhibits hereto, CONSULTANT is bound by the contents of the RFP and 
CONSULTANT's response thereto.  In the event of conflict, the requirements of this Agreement, including any 
exhibits, then the Request for Qualifications, shall take precedence over those contained in CONSULTANT's 
response. 

The scope of work shall be subject to change by additions, deletions or revisions by CVAG.  CONSULTANT 
shall be advised of any such changes by written notice.  CONSULTANT shall promptly perform and strictly 
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comply with each such notice.  If CONSULTANT believes that performance of any change would justify 
modification of the Agreement price or time for performance, CONSULTANT shall comply with the provisions 
for dispute resolution set out herein below. 

B. Right of Way  

Right of Way requirements are to be determined and shown by CONSULTANT, land surveys and computations 
with metes and bounds descriptions are to be made, and Right of Way plots are to be furnished (see Exhibit A 
attached hereto.) 

C. Surveys 

The CONSULTANT has the responsibility for performing preliminary surveys (see Exhibit A attached 
hereto.) 

D. Subsurface Investigations 

CONSULTANT has responsibility for making subsurface investigations. If borings or other specialized services 
are to be made by others under the supervision of CONSULTANT, all activities are to be in compliance with 
the mitigation and monitoring plan outlined in the approved environmental document(s) NEPA EA, CEQA 
EIR. 

E. Local Agency Obligations 

All data applicable to the project and in possession of LOCAL AGENCY or another agency, or government 
that are to be made available to CONSULTANT have been made available. No other assistance or services 
shall be furnished to CONSULTANT. 

F. Conferences, Visits to Site, Inspection of Work 

This contract provides for conferences as needed, visits to the site, and inspection of the work by representatives 
of the state, or FHWA. Costs incurred by CONSULTANT for meetings, subsequent to the initial meeting are 
included in the fee proposal (See Exhibit B attached hereto.) 

G. Checking Shop Drawings  

CONSULTANT shall be responsible to check shop drawings submitted for conformance review at 
commencement of construction phase. Payment for checking shop drawings by CONSULTANT are not 
included in the contract fee proposal. Checking of shop drawings will be performed by consultant on an as-
needed basis with reimbursement based on the direct and indirect cost rates proposed in the approved cost 
proposal (see Exhibit B attached hereto.) 

H. Documentation and Schedules 

CONSULTANT shall document the results of the work to the satisfaction of LOCAL AGENCY, and if 
applicable, the State and FHWA.  This may include preparation of progress and final reports, updated monthly 
schedules, plans, specifications and estimates, or similar evidence of attainment of the contract objectives (see 
Exhibit A attached hereto.) 

I. Consultant Services During Construction (NOT APPLICABLE) 

There are no anticipated CONSULTANT’s services during the course of construction such as material testing, 
construction surveys, etc.  It is anticipated that these services will be included in the construction management 
contract. 

J. Deliverables and Number of Copies  

Six (6) copies of reports, brochures, sets of plans, specifications, or Right of Way plots is specified shall be 
considered as included in contract deliverables. Payment for additional copies shall be based on the direct and 
indirect cost rates proposed on the approved cost proposal (see Exhibit B attached hereto). 

ARTICLE III  CONSULTANT’S REPORTS OR MEETINGS 

A. CONSULTANT shall submit informal progress reports to LOCAL AGENCY's Project Manager by telephone, 
e-mail or in person, on a weekly basis, in a form acceptable to LOCAL AGENCY, describing the state of work 
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performed.  The purpose of the reports is to allow LOCAL AGENCY to determine if the contract objectives 
and activities are being completed in accordance with the agreed upon schedule, and to afford occasions for 
airing difficulties or special problems encountered.  

B. CONSULTANT’s Project Manager shall meet with LOCAL AGENCY’s Contract Administrator, as needed, 
to discuss progress on the contract. 

ARTICLE IV  PERFORMANCE PERIOD 

A. This contract shall go into effect on June 1, 2026, contingent upon approval by LOCAL AGENCY, and 
CONSULTANT shall commence work after notification to proceed by LOCAL AGENCY’S Contract 
Administrator.  The contract shall end on June 30, 2028, unless extended by contract amendment. 

B. CONSULTANT is advised that any recommendation for contract award is not binding on LOCAL AGENCY 
until the contract is fully executed and approved by LOCAL AGENCY. 

ARTICLE V  ALLOWABLE COSTS AND PAYMENTS 

A. The method of payment for this contract will be based on lump sum.  The total lump sum price paid to 
CONSULTANT will include compensation for all work and deliverables, including travel and equipment 
described in Article II Statement of Work of this contract.  No additional compensation will be paid to 
CONSULTANT, unless there is a change in the scope of the work or the scope of the project.  In the instance 
of a change in the scope of work or scope of the project, adjustment to the total lump sum compensation will 
be negotiated between CONSULTANT and LOCAL AGENCY.  Adjustment in the total lump sum 
compensation will not be effective until authorized by contract amendment and approved by LOCAL 
AGENCY. 

B. Progress payments may be made monthly in arrears based on the percentage of work completed by 
CONSULTANT.  If CONSULTANT fails to submit the required deliverable items according to the schedule 
set forth in the Statement of Work, LOCAL AGENCY shall have the right to delay payment or terminate this 
Contract in accordance with the provisions of Article VI Termination. 

C. CONSULTANT shall not commence performance of work or services until this contract has been approved by 
LOCAL AGENCY and notification to proceed has been issued by LOCAL AGENCY’S Contract 
Administrator.  No payment will be made prior to approval of any work, or for any work performed prior to 
approval of this contract.  

D. CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by LOCAL 
AGENCY’S Contract Administrator of itemized invoices in triplicate.  Invoices shall be submitted no later than 
45 calendar days after the performance of work for which CONSULTANT is billing.  Invoices shall detail the 
work performed on each milestone, on each project as applicable.  Invoices shall follow the format stipulated 
for the Cost Proposal and shall reference this contract number and project title.  Final invoice must contain the 
final cost and all credits due LOCAL AGENCY that include any equipment purchased under the provisions of 
Article XI Equipment Purchase of this contract.  The final invoice should be submitted within 60-calendar days 
after completion of CONSULTANT’s work.  Invoices shall be mailed to LOCAL AGENCY’s Contract 
Administrator at the following address:  

Coachella Valley Association of Governments
Randy Bowman, Contract Administrator

74-199 El Paseo, Suite 100 
Palm Desert, CA 92260

E. The total amount payable by LOCAL AGENCY shall not exceed $787,359.

F. All subcontracts in excess of $25,000 shall contain the above provisions. 

ARTICLE VI  TERMINATION 

A. LOCAL AGENCY reserves the right to terminate this contract upon thirty (30) calendar days written notice to 
CONSULTANT with the reasons for termination stated in the notice. 
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B. LOCAL AGENCY may terminate this contract with CONSULTANT should CONSULTANT fail to perform 
the covenants herein contained at the time and in the manner herein provided.  In the event of such termination, 
LOCAL AGENCY may proceed with the work in any manner deemed proper by LOCAL AGENCY.  If 
LOCAL AGENCY terminates this contract with CONSULTANT, LOCAL AGENCY shall pay 
CONSULTANT the sum due to CONSULTANT under this contract prior to termination, unless the cost of 
completion to LOCAL AGENCY exceeds the funds remaining in the contract.  In which case the overage shall 
be deducted from any sum due CONSULTANT under this contract and the balance, if any, shall be paid to 
CONSULTANT upon demand. 

C. The maximum amount for which the Government shall be liable if this contract is terminated is $787,359 
dollars. 

ARTICLE VII  COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS 

A. CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition 
Regulations System, Chapter 1, Part 31.000 et seq., shall be used to determine the cost allowability of individual 
items. 

B. CONSULTANT also agrees to comply with federal procedures in accordance with 49 CFR, Part 18, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments. 

C. Any costs for which payment has been made to CONSULTANT that are determined by subsequent audit to be 
unallowable under 49 CFR Part 18 and 48 CFR, Federal Acquisition Regulations System, Chapter 1, Part 31.000 
et seq., are subject to repayment by CONSULTANT to LOCAL AGENCY. 

D. All subcontracts in excess of $25,000 shall contain the above provisions.

ARTICLE VIII  RETENTION OF RECORDS/AUDIT

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title 21, California Code 
of Regulations, Chapter 21, Section 2500 et seq., when applicable and other matters connected with the performance 
of the contract pursuant to Government Code 8546.7; CONSULTANT, subconsultants, and LOCAL AGENCY 
shall maintain and make available for inspection all books, documents, papers, accounting records, and other 
evidence pertaining to the performance of the contract, including but not limited to, the costs of administering the 
contract.  All parties shall make such materials available at their respective offices at all reasonable times during 
the contract period and for three years from the date of final payment under the contract. The state, State Auditor, 
LOCAL AGENCY, FHWA, or any duly authorized representative of the Federal Government shall have access to 
any books, records, and documents of CONSULTANT that are pertinent to the contract for audit, examinations, 
excerpts, and transactions, and copies thereof shall be furnished if requested.  Subcontracts in excess of $25,000 
shall contain this provision. 

ARTICLE IX AUDIT REVIEW PROCEDURES 

A. Any dispute concerning a question of fact arising under an interim or post audit of this contract that is not 
disposed of by agreement, shall be reviewed by LOCAL AGENCY’S Director of Administrative Services. 

B. Not later than 30 days after issuance of the final audit report, CONSULTANT may request a review by LOCAL 
AGENCY’S Director of Administrative Services of unresolved audit issues. The request for review will be 
submitted in writing. 

C. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY will excuse CONSULTANT 
from full and timely performance, in accordance with the terms of this contract. 

D. CONSULTANT and subconsultants’ contracts, including cost proposals and indirect cost rates (ICR), are 
subject to audits or reviews such as, but not limited to, a Contract Audit, an Incurred Cost Audit, an ICR Audit, 
or a certified public accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review, the 
contract, cost proposal and ICR and related workpapers, if applicable, will be reviewed to verify compliance 
with 48 CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR Audit Workpaper 
Review it is CONSULTANT’s responsibility to ensure federal, state, or local government officials are allowed 
full access to the CPA’s workpapers. The contract, cost proposal, and ICR shall be adjusted by CONSULTANT 
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and approved by LOCAL AGENCY contract manager to conform to the audit or review recommendations. 
CONSULTANT agrees that individual terms of costs identified in the audit report shall be incorporated into 
the contract by this reference if directed by LOCAL AGENCY at its sole discretion. Refusal by CONSULTANT 
to incorporate audit or review recommendations, or to ensure that the Federal, State, or local governments have 
access to CPA workpapers, will be considered a breach of contract terms and cause for termination of the 
contract and disallowance of prior reimbursed costs. 

E. CONSULTANT Cost Proposal is subject to a CPA ICR Audit Work Paper Review by Caltrans’ Audit and 
Investigation (Caltrans). Caltrans, at its sole discretion, may review and/or audit and approve the CPA ICR 
documentation.  The Cost Proposal shall be adjusted by the CONSULTANT and approved by the LOCAL 
AGENCY Contract Administrator to conform to the Work Paper Review recommendations included in the 
management letter or audit recommendations included in the audit report. Refusal by the CONSULTANT to 
incorporate the Work Paper Review recommendations included in the management letter or audit 
recommendations included in the audit report will be considered a breach of the contract terms and cause for 
termination of the contract and disallowance of prior reimbursed costs. 

1. During a Caltrans’ review of the ICR audit work papers created by the CONSULTANT’s independent CPA, 
Caltrans will work with the CPA and/or CONSULTANT toward a resolution of issues that arise during the 
review. Each party agrees to use its best efforts to resolve any audit disputes in a timely manner. If Caltrans 
identifies significant issues during the review and is unable to issue a cognizant approval letter, LOCAL 
AGENCY will reimburse the CONSULTANT at a provisional ICR until a FAR compliant ICR {e.g. 48 
CFR, part 31; GAGAS (Generally Accepted Auditing Standards); CAS (Cost Accounting Standards), if 
applicable; in accordance with procedures and guidelines of the American Association of State Highways 
and Transportation Officials Audit Guide; and other applicable procedures and guidelines}is received and 
approved by A&I. Provisional rates will be as follows: 

a. If the proposed rate is less than 150% - the provisional rate reimbursed will be 90% of the proposed 
rate. 

b. If the proposed rate is between 150% and 200% - the provisional rate will be 85% of the proposed 
rate. 

c. If the proposed rate is greater than 200% - the provisional rate will be 75% of the proposed rate. 
2. If Caltrans is unable to issue a cognizant letter per paragraph E.1. above, Caltrans may require 

CONSULTANT to submit a revised independent CPA-audited ICR and audit report within three (3) months 
of the effective date of the management letter. Caltrans will then have up to six (60 months to review the 
CONSULTANT’s and/or the independent CPA’s revisions. 

3. If the CONSULTANT fails to comply with the provisions of this Section E, or if Caltrans is still unable to 
issue a cognizant approval letter after the revised independent CPA-audited ICR is submitted, overhead 
cost reimbursement will be limited to the provisional ICR that was established upon initial rejection of the 
ICR and set forth in paragraph E.1. above for all rendered services. In this event, this provisional ICR will 
become the actual and final ICR for reimbursement purposes under this contract. 

4. CONSULTANT may submit to LOCAL AGENCY final invoice only when all of the following items have 
occurred: (1) Caltrans approves or rejects the original or revised independent CPA-audited ICR; (2) all 
work under this contract has been completed to the satisfaction of LOCAL GAENCY; and, (3) Caltrans has 
issued its final ICR review letter. The CONSULTANT MUST SUBMIT ITS FINAL INVOICETO local 
agency no later than 60 days after occurrence of the last of these items. 

The provisional ICR will apply to this contract and all other contracts executed between LOCAL AGENCY and 
the CONSULTANT, either as a prime or subconsultant, with the same fiscal period ICR. 

ARTICLE X  SUBCONTRACTING 

A. Nothing contained in this contract or otherwise, shall create any contractual relation between LOCAL 
AGENCY and any subconsultant(s), and no subcontract shall relieve CONSULTANT of its responsibilities and 
obligations hereunder.  CONSULTANT agrees to be as fully responsible to LOCAL AGENCY for the acts and 
omissions of its subconsultant(s) and of persons either directly or indirectly employed by any of them as it is 
for the acts and omissions of persons directly employed by CONSULTANT.  CONSULTANT’s obligation to 
pay its subconsultant(s) is an independent obligation from LOCAL AGENCY’S obligation to make payments 
to the CONSULTANT. 
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B. CONSULTANT shall perform the work contemplated with resources available within its own organization; 
and no portion of the work pertinent to this contract shall be subcontracted without written authorization by 
LOCAL AGENCY’S Contract Administrator, except that, which is expressly identified in the approved Exhibit 
B, Price Formula.  

C. CONSULTANT shall pay its subconsultants within ten (10) calendar days from receipt of each payment made 
to CONSULTANT by LOCAL AGENCY. 

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all the provisions 
stipulated in this contract to be applicable to subconsultants. 

E. Any substitution of subconsultants must be approved in writing by LOCAL AGENCY’s Contract Administrator
prior to the start of work by the subconsultant.

ARTICLE XI  EQUIPMENT PURCHASE 

A. Prior authorization in writing, by LOCAL AGENCY’s Contract Administrator shall be required before 
CONSULTANT enters into any unbudgeted purchase order, or subcontract exceeding $5,000 for supplies, 
equipment, or CONSULTANT services.  CONSULTANT shall provide an evaluation of the necessity or 
desirability of incurring such costs.  

B. For purchase of any item, service or consulting work not covered in Exhibit B, Price Formula and exceeding 
$5,000 prior authorization by LOCAL AGENCY’s Contract Administrator; three competitive quotations must 
be submitted with the request, or the absence of bidding must be adequately justified. 

C. Any equipment purchased as a result of this contract is subject to the following: “CONSULTANT
shall maintain an inventory of all nonexpendable property.  Nonexpendable property is defined as 
having a useful life of at least two years and an acquisition cost of $5,000 or more. If the purchased 
equipment needs replacement and is sold or traded in, LOCAL AGENCY shall receive a proper refund 
or credit at the conclusion of the contract, or if the contract is terminated, CONSULTANT may either 
keep the equipment and credit LOCAL AGENCY in an amount equal to its fair market value, or sell 
such equipment at the best price obtainable at a public or private sale, in accordance with established 
LOCAL AGENCY procedures; and credit LOCAL AGENCY in an amount equal to the sales price. 
If CONSULTANT elects to keep the equipment, fair market value shall be determined at 
CONSULTANT’s expense, on the basis of a competent independent appraisal of such equipment. 
Appraisals shall be obtained from an appraiser mutually agreeable to by LOCAL AGENCY and 
CONSULTANT, if it is determined to sell the equipment, the terms and conditions of such sale must 
be approved in advance by LOCAL AGENCY.” 49 CFR, Part 18 requires a credit to Federal funds 
when participating equipment with a fair market value greater than $5,000 is credited to the project.

D. All subcontracts in excess $25,000 shall contain the above provisions. 

ARTICLE XII  STATE PREVAILING WAGE RATES 

A. CONSULTANT shall comply with the State of California’s General Prevailing Wage Rate requirements in 
accordance with California Labor Code, Section 1770, and all Federal, State, and local laws and ordinances 
applicable to the work.   

B. Any subcontract entered into as a result of this contract, if for more than $25,000 for public works construction 
or more than $15,000 for the alteration, demolition, repair, or maintenance of public works, shall contain all of 
the provisions of this Article. 

C. When prevailing wages apply to the services described in the scope of work, transportation and subsistence 
costs shall be reimbursed at the minimum rates set by the Department of Industrial Relations (DIR) as outlined 
in the applicable Prevailing Wage Determination.  See http://www.dir.ca.gov. 

ARTICLE XIII CONFLICT OF INTEREST 

A. CONSULTANT shall disclose any financial, business, or other relationship with LOCAL AGENCY that may 
have an impact upon the outcome of this contract, or any ensuing LOCAL AGENCY construction project. 



9 
 

CONSULTANT shall also list current clients who may have a financial interest in the outcome of this contract, 
or any ensuing LOCAL AGENCY construction project, which will follow. 

B. CONSULTANT hereby certifies that it does not now have, nor shall it acquire any financial or business interest 
that would conflict with the performance of services under this contract. 

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions 
of this Article. 

D. CONSULTANT hereby certifies that neither CONSULTANT, nor any firm affiliated with CONSULTANT 
will bid on any construction contract, or on any contract to provide construction inspection for any construction 
project resulting from this contract.  An affiliated firm is one, which is subject to the control of the same persons 
through joint-ownership, or otherwise. 

E. Except for subconsultants whose services are limited to providing surveying or materials testing information, 
no subconsultant who has provided design services in connection with this contract shall be eligible to bid on 
any construction contract, or on any contract to provide construction inspection for any construction project 
resulting from this contract. 

F. CONSULTANT covenants that neither it nor any officer or principal of CONSULTANT's firm has any interest 
in, or shall acquire any interest, directly or indirectly, which will conflict in any manner or degree with the 
performance of services hereunder.  CONSULTANT further covenants that in the performance of this 
Agreement, no person having such interest shall be employed by CONSULTANT as an officer, employee, 
agent, or subcontractor. 

ARTICLE XIV  REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION 

CONSULTANT warrants that this contract was not obtained or secured through rebates, kickbacks or other 
unlawful consideration, either promised or paid to any LOCAL AGENCY employee.  For breach or violation of 
this warranty, LOCAL AGENCY shall have the right in its discretion; to terminate the contract without liability; to 
pay only for the value of the work actually performed; or to deduct from the contract price; or otherwise recover 
the full amount of such rebate, kickback or other unlawful consideration. 

ARTICLE XV  PROHIBITION OF EXPENDING LOCAL AGENCY STATE OR FEDERAL FUNDS FOR 
LOBBYING 

A. CONSULTANT certifies to the best of his or her knowledge and belief that: 

1. No state, federal or local agency appropriated funds have been paid, or will be paid by-or-on behalf of 
CONSULTANT to any person for influencing or attempting to influence an officer or employee of any 
state or federal agency; a Member of the State Legislature or United States Congress; an officer or 
employee of the Legislature or Congress; or any employee of a Member of the Legislature or Congress, 
in connection with the awarding of any state or federal contract; the making of any state or federal 
grant; the making of any state or federal loan; the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any state or federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds other than federal appropriated funds have been paid, or will be paid to any person for 
influencing or attempting to influence an officer or employee of any federal agency; a Member of 
Congress; an officer or employee of Congress, or an employee of a Member of Congress; in connection 
with this federal contract, grant, loan, or cooperative agreement; CONSULTANT shall complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its 
instructions. 

B. This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, US. Code.  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
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C. CONSULTANT also agrees by signing this document that he or she shall require that the language of this 
certification be included in all lower-tier subcontracts, which exceed $100,000, and that all such sub recipients 
shall certify and disclose accordingly.

ARTICLE XVI STATEMENT OF COMPLIANCE

A. CONSULTANT’s signature affixed herein, and dated, shall constitute a certification under penalty of perjury 
under the laws of the State of California that CONSULTANT has, unless exempt, complied with, the 
nondiscrimination program requirements of Government Code Section 12990 and Title 2, California 
Administrative Code, Section 8103. 

B. During the performance of this Contract, Consultant and its subconsultants shall not unlawfully discriminate, 
harass, or allow harassment against any employee or applicant for employment because of sex, race, color, 
ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability, 
medical condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Consultant and 
subconsultants shall insure that the evaluation and treatment of their employees and applicants for employment 
are free from such discrimination and harassment. Consultant and subconsultants shall comply with the 
provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable 
regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The 
applicable regulations of the Fair Employment and Housing Commission implementing Government Code 
Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are 
incorporated into this Contract by reference and made a part hereof as if set forth in full. Consultant and its 
subconsultants shall give written notice of their obligations under this clause to labor organizations with which 
they have a collective bargaining or other Agreement. 

C. The Consultant shall comply with regulations relative to Title VI (nondiscrimination in federally-assisted 
programs of the Department of Transportation – Title 49 Code of Federal Regulations, Part 21 - Effectuation 
of Title VI of the 1964 Civil Rights Act).  Title VI provides that the recipients of federal assistance will 
implement and maintain a policy of nondiscrimination in which no person in the state of California shall, on 
the basis of race, color, national origin, religion, sex, age, disability, be excluded from participation in, denied 
the benefits of or subject to discrimination under any program or activity by the recipients of federal assistance 
or their assignees and successors in interest. 

D. The Consultant, with regard to the work performed by it during the Agreement shall act in accordance with 
Title VI.  Specifically, the Consultant shall not discriminate on the basis of race, color, national origin, religion, 
sex, age, or disability in the selection and retention of Subconsultants, including procurement of materials and 
leases of equipment.  The Consultant shall not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the U.S. DOT’s Regulations, including employment practices when the 
Agreement covers a program whose goal is employment. 

ARTICLE XVII  DEBARMENT AND SUSPENSION CERTIFICATION 

A. CONSULTANT’s signature affixed herein, shall constitute a certification under penalty of perjury under the 
laws of the State of California, that CONSULTANT has complied with Title 2 CFR Part 180, “OMB Guidelines 
to Agencies on Governmentwide Debarment and Suspension (nonprocurement)”, which certifies that he/she or 
any person associated therewith in the capacity of owner, partner, director, officer, or manager, is not currently 
under suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal agency; has 
not been suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency within the 
past three (3) years; does not have a proposed debarment pending; and has not been indicted, convicted, or had 
a civil judgment rendered against it by a court of competent jurisdiction in any matter involving fraud or official 
misconduct within the past three (3) years.  Any exceptions to this certification must be disclosed to LOCAL 
AGENCY. 

B. Exceptions will not necessarily result in denial of recommendation for award, but will be considered in 
determining CONSULTANT responsibility.  Disclosures must indicate to whom exceptions apply, initiating 
agency, and dates of action. 

C. Exceptions to the Federal Government Excluded Parties List System maintained by the General Services 
Administration are to be determined by the Federal highway Administration. 
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ARTICLE XVIII  FUNDING REQUIREMENTS  

A. It is mutually understood between the parties that this contract may have been written before ascertaining the 
availability of funds or appropriation of funds, for the mutual benefit of both parties, in order to avoid program 
and fiscal delays that would occur if the contract were executed after that determination was made. 

B. This contract is valid and enforceable only, if sufficient funds are made available to LOCAL AGENCY for the 
purpose of this contract. In addition, this contract is subject to any additional restrictions, limitations, conditions, 
or any statute enacted by the Congress, State Legislature, or LOCAL AGENCY governing board that may affect 
the provisions, terms, or funding of this contract in any manner. 

C. It is mutually agreed that if sufficient funds are not appropriated, this contract may be amended to reflect any 
reduction in funds. 

D. LOCAL AGENCY has the option to void the contract under the 30-day cancellation clause, or by mutual 
agreement to amend the contract to reflect any reduction of funds. 

E. LOCAL AGENCY hereby warrants that no authorization for CONSULTANT to proceed with services under 
this agreement shall be issued until adequate funding is made available to compensate CONSULTANT for such 
services. LOCAL AGENCY shall notify CONSULTANT of any funding shortages or failures to secure the 
entire funding amount required under this contract before CONSULTANT performs any services under this 
agreement.  

ARTICLE XIX  CHANGE IN TERMS 

A. This contract may be amended or modified only by mutual written agreement of the parties.

B. The scope of work shall be subject to change by additions, deletions or revisions by LOCAL AGENCY.  
CONSULTANT shall be advised of any such changes by written notice.  CONSULTANT shall promptly 
perform and strictly comply with each such notice.  If CONSULTANT believes that performance of any change 
would justify modification of the Agreement price or time for performance, CONSULTANT shall comply with 
the provisions for dispute resolution set out herein below.

C. CONSULTANT shall only commence work covered by an amendment after the amendment is executed and 
notification to proceed has been provided by LOCAL AGENCY’s Contract Administrator. 

D. Because of the personal nature of the services to be rendered pursuant to this Agreement, there shall be no 
change in CONSULTANT's Project Manager or subconsultant firms of the project team without prior written 
approval by LOCAL AGENCY. 

ARTICLE XX  DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION 

A. This contract is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance Programs”.  Consultants who obtain 
DBE participation on this contract will assist Caltrans in meeting its federally mandated statewide 
overall DBE goal.   

B. The goal for DBE participation for this contract is 0%. If a DBE subconsultant is unable to perform, 
CONSULTANT must make a good faith effort to replace him/her with another DBE subconsultant, if 
the goal is not otherwise met. 

C. DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in the 
performance of contracts financed in whole or in part with federal funds.  CONSULTANT or 
subconsultant shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. CONSULTANT shall carry out applicable requirements of 49 CFR, Part 
26 in the award and administration of US DOT-assisted agreements.  Failure by CONSULTANT to 
carry out these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as LOCAL AGENCY deems appropriate. 

D. Any subcontract entered into as a result of this contract shall contain all of the provisions of this 
section. 
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E. A DBE firm may be terminated only with prior written approval from LOCAL AGENCY and only 
for the reasons specified in 49 CFR 26.53(f).  Prior to requesting LOCAL AGENCY consent for the 
termination, CONSULTANT must meet the procedural requirements specified in 49 CFR 26.53(f).

F. A DBE performs a Commercially Useful Function (CUF) when it is responsible for execution of the 
work of the contract and is carrying out its responsibilities by actually performing, managing, and 
supervising the work involved.  To perform a CUF, the DBE must also be responsible with respect to 
materials and supplies used on the contract, for negotiating price, determining quality and quantity, 
ordering the material, and installing (where applicable) and paying for the material itself.  To 
determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted, industry 
practices, whether the amount the firm is to be paid under the, contract is commensurate with the work 
it is actually performing, and other relevant factors.   

G. A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, 
contract, or project through which funds are passed in order to obtain the appearance of DBE 
participation.  In determining whether a DBE is such an extra participant, examine similar transactions, 
particularly those in which DBEs do not participate.  

H. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the total cost of its 
contract with its own work force, or the DBE subcontracts a greater portion of the work of the contract than 
would be expected on the basis of normal industry practice for the type of work involved, it will be presumed 
that it is not performing a CUF. 

I. CONSULTANT shall maintain records of materials purchased or supplied from all subcontracts 
entered into with certified DBEs.  The records shall show the name and business address of each DBE 
or vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier.  The records 
shall show the date of payment and the total dollar figure paid to all firms. DBE prime consultants
shall also show the date of work performed by their own forces along with the corresponding dollar 
value of the work.  

J. If a DBE subconsultant is decertified during the life of the contract, the decertified subconsultant shall 
notify CONSULTANT in writing with the date of decertification.  If a subconsultant becomes a 
certified DBE during the life of the Contract, the subconsultant shall notify CONSULTANT in writing 
with the date of certification.  Any changes should be reported to LOCAL AGENCY’s Contract 
Administrator within 30 days. 

ARTICLE XXI  CONTINGENT FEE

CONSULTANT warrants, by execution of this contract that no person or selling agency has been employed, or 
retained, to solicit or secure this contract upon an agreement or understanding, for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees, or bona fide established commercial or selling 
agencies maintained by CONSULTANT for the purpose of securing business.  For breach or violation of this 
warranty, LOCAL AGENCY has the right to annul this contract without liability; pay only for the value of the work 
actually performed, or in its discretion to deduct from the contract price or consideration, or otherwise recover the 
full amount of such commission, percentage, brokerage, or contingent fee. 

ARTICLE XXII  DISPUTES 

A. Any dispute, other than audit, concerning a question of fact arising under this contract that is not disposed of 
by agreement shall be decided by a committee consisting of LOCAL AGENCY’s Contract Administrator and 
CVAG’s Executive Director, who may consider written or verbal information submitted by CONSULTANT. 

B. Not later than 30 days after completion of all work under the contract, CONSULTANT may request review by 
CVAG’s Executive Committee of unresolved claims or disputes, other than audit.  The request for review will 
be submitted in writing. 

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse CONSULTANT from 
full and timely performance in accordance with the terms of this contract. 
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ARTICLE XXIII  INSPECTION OF WORK 

 CONSULTANT and any subconsultant shall permit LOCAL AGENCY, the state, and the FHWA if federal 
participating funds are used in this contract; to review and inspect the project activities and files at all reasonable 
times during the performance period of this contract including review and inspection on a daily basis. 

ARTICLE XXIV SAFETY

A. CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT regarding necessary 
safety equipment or procedures.  CONSULTANT shall comply with safety instructions issued by LOCAL 
AGENCY Safety Officer and other LOCAL AGENCY representatives. CONSULTANT personnel shall wear 
hard hats and safety vests at all times while working on the construction project site.  

B. Pursuant to the authority contained in Section 591 of the Vehicle Code, LOCAL AGENCY has determined that 
such areas are within the limits of the project and are open to public traffic. CONSULTANT shall comply with 
all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code.  CONSULTANT shall 
take all reasonably necessary precautions for safe operation of its vehicles and the protection of the traveling 
public from injury and damage from such vehicles. 

C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this Article

D. CONSULTANT must have a Division of Occupational Safety and Health (CAL-OSHA) permit(s), as outlined 
in California Labor Code Sections 6500 and 6705, prior to the initiation of any practices, work, method, 
operation, or process related to the construction or excavation of trenches which are five feet or deeper.

ARTICLE XXV  INSURANCE 

A. Throughout the term of this Agreement, CONSULTANT shall procure and maintain insurance, including 
Workers' Compensation as required by law for its personnel, and a one million dollar ($1,000,000.00) 
commercial general liability policy.  CONSULTANT shall include CVAG, its member agencies and any other 
interested and related party designated by CVAG, as additional insureds on this commercial liability policy for 
liabilities caused by CONSULTANT in its performance of services under this Agreement and shall provide 
CVAG with a certificate verifying such coverage.   

B. In the event said insurance coverage expires at any time or times during the term of this Agreement, 
CONSULTANT agrees to provide at least five (5) days notice prior to said expiration date and, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided herein for no less than 
the remainder of the term of the Agreement, or for a total period of not less than one (1) year.  New certificates 
of insurance are subject to the approval of CVAG.  In the event CONSULTANT fails to keep in effect at all 
times insurance coverage as herein provided, CVAG may, in addition to any other remedies it may have, 
terminate this Agreement.   

C. CVAG, member agencies and any other interested and related party designated by CVAG are to be covered as 
additional insured as respects liability arising out of automobiles owned, leased, hired or borrowed by 
CONSULTANT.  The coverage shall contain no special limitations on the scope of protection afforded to the 
said additional insureds.  Minimum requirements are $100,000/$300,000/$25,000.  

D. CONSULTANT's insurance coverage shall be primary insurance as respects CVAG, its member agencies, and 
any other interested and related party designated by CVAG as additional insureds.  Any insurance or self-
insurance maintained by said additional insureds shall be in excess of CONSULTANT's insurance and shall not 
contribute with it and, to the extent obtainable, such coverage shall be payable notwithstanding any act of 
negligence of CVAG, its members, or any other additional insured, that might otherwise result in forfeiture of 
coverage.  Any failure to comply with reporting or other provisions of the policies, including breach of 
warranties, shall not affect coverage provided to said additional insureds.  CONSULTANT's insurance shall 
apply separately to each insured against whom claim is made or suit is brought.  Each insurance policy required 
by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled by any party, 
reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt 
requested, has been given to CVAG. 

E. CONSULTANT shall provide worker’s compensation insurance or a California Department of Insurance-
approved self-insurance program in an amount and form that meets all applicable Labor Code requirements, 
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covering all persons or entities providing services on behalf of CONSULTANT and all risks to such persons or 
entities. 

F. Said insurance policy or policies shall be issued by a responsible insurance company with a minimum A. M. 
Best Rating of “A-“ Financial Category “X”, and authorized and admitted to do business in, and regulated by, 
the State of California. 

G. Evidence of all insurance coverage shall be provided to CVAG prior to issuance of the first Work Order.  
CONSULTANT acknowledges and agrees that such insurance is in addition to CONSULTANT's obligation to 
fully indemnify and hold CVAG, its members and any other additional insureds free and harmless from and 
against any and all claims arising out of an injury or damage to property or persons caused by the acts or 
omissions of CONSULTANT. 

ARTICLE XXVI  OWNERSHIP OF DATA 

A. Unless the RFP/Q or exhibits hereto expressly provide otherwise, upon completion of, or in the event of 
termination or suspension of this Agreement, all original documents, designs, drawings, maps, models, 
computer files, surveys, notes, and other documents prepared in the course of providing the services to be 
performed pursuant to this Agreement shall become the sole property of LOCAL AGENCY and may be used, 
reused, or otherwise disposed of by LOCAL AGENCY without the permission of CONSULTANT.  With 
respect to computer files, CONSULTANT shall make available to LOCAL AGENCY, at CONSULTANT's 
office and upon reasonable written request by LOCAL AGENCY, the necessary computer software and 
hardware for purposes of accessing, compiling, transferring, and printing computer files.  

B. It is understood and agreed that all calculations, drawings and specifications, whether in hard copy or machine-
readable form, are intended for one-time use in the construction of the project for which this contract has been 
entered into.

C. CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected with the modification, 
or misuse by LOCAL AGENCY of the machine-readable information and data provided by CONSULTANT 
under this contract; further, CONSULTANT is not liable for claims, liabilities, or losses arising out of, or 
connected with any use by LOCAL AGENCY of the project documentation on other projects for additions to 
this project, or for the completion of this project by others, except only such use as may be authorized in writing 
by CONSULTANT. 

D. Applicable patent rights provisions regarding rights to inventions shall be included in the contracts as 
appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts for federal-aid contracts). 

E. LOCAL AGENCY may permit copyrighting reports or other agreement products.  If copyrights are permitted; 
the agreement shall provide that the FHWA shall have the royalty-free nonexclusive and irrevocable right to 
reproduce, publish, or otherwise use; and to authorize others to use, the work for government purposes. 

F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions 
of this Article. 

ARTICLE XXVII  CLAIMS FILED BY LOCAL AGENCY’s CONSTRUCTION CONTRACTOR 

A. If claims are filed by LOCAL AGENCY’s construction contractor relating to work performed by 
CONSULTANT’s personnel, and additional information or assistance from CONSULTANT’s personnel is 
required in order to evaluate or defend against such claims; CONSULTANT agrees to make its personnel 
available for consultation with LOCAL AGENCY’S construction contract administration and legal staff and 
for testimony, if necessary, at depositions and at trial or arbitration proceedings. 

B. CONSULTANT’s personnel that LOCAL AGENCY considers essential to assist in defending against 
construction contractor claims will be made available on reasonable notice from LOCAL AGENCY.  
Consultation or testimony will be reimbursed at the same rates, including travel costs that are being paid for 
CONSULTANT’s personnel services under this contract. 

C. Services of CONSULTANT’s personnel in connection with LOCAL AGENCY’s construction contractor 
claims will be performed pursuant to a written contract amendment, if necessary, extending the termination date 
of this contract in order to resolve the construction claims. 
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D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of the provisions 
of this Article. 

ARTICLE XXVIII  CONFIDENTIALITY OF DATA 

A. All financial, statistical, personal, technical, or other data and information relative to LOCAL AGENCY’s 
operations, which are designated confidential by LOCAL AGENCY and made available to CONSULTANT in 
order to carry out this contract, shall be protected by CONSULTANT from unauthorized use and disclosure.   

B. Permission to disclose information on one occasion, or public hearing held by LOCAL AGENCY relating to 
the contract, shall not authorize CONSULTANT to further disclose such information, or disseminate the same 
on any other occasion.  

C. CONSULTANT shall not comment publicly to the press or any other media regarding the contract or LOCAL 
AGENCY’s actions on the same, except to LOCAL AGENCY’s staff, CONSULTANT’s own personnel 
involved in the performance of this contract, at public hearings or in response to questions from a Legislative 
committee.  

D. CONSULTANT shall not issue any news release or public relations item of any nature, whatsoever, regarding 
work performed or to be performed under this contract without prior review of the contents thereof by LOCAL 
AGENCY, and receipt of LOCAL AGENCY’S written permission. 

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this Article. 

F. All information related to the construction estimate is confidential, and shall not be disclosed by 
CONSULTANT to any entity other than LOCAL AGENCY 

G. All information gained by CONSULTANT in performance of this Agreement shall be considered confidential 
and shall not be released by CONSULTANT without CVAG's prior written authorization.  CONSULTANT, 
its officers, employees, agents, or sub-consultants, shall not without written authorization from the CVAG Task 
Manager or unless requested by the CVAG Attorney, voluntarily provide declarations, letters of support, 
testimony at depositions, response to interrogatories, or other information concerning the work performed under 
this Agreement or relating to any project or property of CVAG.  Response to a subpoena or court order shall 
not be considered "voluntary" provided CONSULTANT gives CVAG notice of such court order or subpoena. 

H. CONSULTANT shall promptly notify CVAG should CONSULTANT, its officers, employees, agents, or sub-
consultants be served with any summons, complaint, subpoena, notice of deposition, request for documents, 
interrogatories, request for admissions, or other discovery request, court order, or subpoena from any person or 
party regarding this Agreement and the work performed there under or with respect to any project or property 
of CVAG or its members.  CVAG retains the right, but has no obligation, to represent CONSULTANT and/or 
be present at any deposition, hearing, or similar proceeding.  CONSULTANT agrees to cooperate fully with 
CVAG and to provide the opportunity to review any response to discovery requests provided by 
CONSULTANT.  However, CVAG's right to review any such response does not imply or mean the right by 
CVAG to control, direct, or rewrite said response. 

ARTICLE XXIX  NATIONAL LABOR RELATIONS BOARD CERTIFICATION 

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under penalty of perjury 
that no more than one final unappealable finding of contempt of court by a federal court has been issued against 
CONSULTANT within the immediately preceding two-year period, because of CONSULTANT’s failure to comply 
with an order of a federal court that orders CONSULTANT to comply with an order of the National Labor Relations 
Board. 

ARTICLE XXX  EVALUATION OF CONSULTANT 

CONSULTANT’s performance will be evaluated by LOCAL AGENCY. A copy of the evaluation will be sent to 
CONSULTANT for comments.  The evaluation together with the comments shall be retained as part of the contract 
record. 

ARTICLE XXXI  RETENTION OF FUNDS 
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A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of this 
section. 

B. No retainage will be withheld by the Agency from progress payments due the prime consultant.
Retainage by the prime consultant or subconsultants is prohibited, and no retainage will be held by the 
prime consultant from progress due subconsultants.  Any violation of this provision shall subject the 
violating prime consultant or subconsultants to the penalties, sanctions, and other remedies specified 
in Section 7108.5 of the California Business and Professions Code.  This requirement shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies, otherwise available 
to the prime consultant or subconsultant in the event of a dispute involving late payment or 
nonpayment by the prime consultant or deficient subconsultant performance, or noncompliance by a 
subconsultant. This provision applies to both DBE and non-DBE prime consultants and 
subconsultants. 

ARTICLE XXXII  UNDUE INFLUENCE 

A. CONSULTANT declares and warrants that no undue influence or pressure was or will be used against or in 
concert with any officer or employee of LOCAL AGENCY in connection with the award, terms or 
implementation of this Agreement, including any method of coercion, confidential financial arrangement, or 
financial inducement.  No officer or employee of LOCAL AGENCY will receive compensation, directly or 
indirectly, from CONSULTANT, or from any officer, employee or agent of CONSULTANT, in connection 
with the award of this Agreement or any work to be conducted as a result of this Agreement.  Violation of this 
Section shall be a material breach of this Agreement entitling LOCAL AGENCY to any and all remedies at law 
or in equity. 

B. No member, officer, or employee of LOCAL AGENCY, nor its designees or agents, and no public official who 
exercises authority over or responsibilities with respect to the subject of this Agreement during his/her tenure 
or for one year thereafter, shall have any interest, direct or indirect, in any agreement or sub-agreement, or the 
proceeds thereof, for work to be performed in connection with the services performed under this Agreement. 

ARTICLE XXXIII  LEGAL RESPONSIBILITIES 

CONSULTANT shall keep itself informed of State, Federal and local laws and regulations which in any manner 
affect those employed by it or in any way affect the performance of its services pursuant to this Agreement.  
CONSULTANT shall at all times observe and comply with all such laws and regulations.  CVAG, its members, 
and their officers and employees, shall not be liable at law or in equity for any liability occasioned by failure of 
CONSULTANT to comply with this Section. 

CONSULTANT shall perform all tasks required hereunder in a manner consistent with the degree of care and skill 
ordinarily exercised by other members of the same profession currently operating under similar circumstances.  
CONSULTANT shall employ, at a minimum, generally accepted standards and practices utilized by persons 
engaged in providing similar services as are required of CONSULTANT hereunder in meeting its obligations under 
this Agreement. 

CONSULTANT shall not discriminate against any employee or applicant for employment because of race, religion, 
color, sex, age, national origin, or any other unlawful basis. 

ARTICLE XXXIV  NOTIFICATION 

Any notices which either party may desire to give to the other party under this Agreement must be in writing and 
may be given either by (i) personal service, (ii) delivery by a reputable document delivery service, such as but not 
limited to, Federal Express, which provides a receipt showing date and time of delivery, or (iii) mailing in the United 
States Mail, certified mail, postage prepaid, return receipt requested, addressed to the address of the party as set 
forth below or at any other address as that party may later designate by notice: 
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 CONSULTANT: 
 
 CR Associates
  Monique Chen, TE, Principal-in-Charge 
 3900 Fifth Avenue, Suite 310 
 San Diego, CA 92103 

LOCAL AGENCY:
 
 Coachella Valley Association of Governments
 Tom Kirk, Executive Director
  73-710 Fred Waring Drive, Suite 200 
  Palm Desert, CA 92260 
 
ARTICLE XXXV  CONTRACT 

The two parties to this contract, who are the before named CONSULTANT and the before named LOCAL 
AGENCY, hereby agree that this contract constitutes the entire understanding between the parties relating to the 
obligations of the parties described herein.  All prior or contemporaneous agreements, understandings, 
representations, and statements, oral or written, are merged into this Agreement and shall be of no further force or 
effect.  Each party is entering into this Agreement based solely upon the representations set forth herein and upon 
each party's own independent investigation of any and all facts such party deems material. Both of these parties for 
and in consideration of the payments to be made, conditions mentioned, and work to be performed; each agree to 
diligently perform in accordance with the terms and conditions of this contract as evidenced by the signatures below.  

 
 
 
 
 

SIGNATURES ON NEXT PAGE  
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ARTICLE XXXVI  SIGNATURES 

The person or persons executing this Agreement on behalf of CONSULTANT warrants and represents that he/she 
has the authority to execute this Agreement on behalf of CONSULTANT and has the authority to bind 
CONSULTANT to the performance of its obligations hereunder. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year first 
above written. 

CR Associates      Coachella Valley Association of Governments
 
 
 
____________________________________  _______________________________________
Monique Chen, Principle-in-Charge Tom Kirk, Executive Director
  
DATE: _____________________________  DATE: _________________________________ 
 
 

CONTRACT EXHIBITS 

A: Statement of Work 
B: Price Formula 
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Exhibit A: Statement of Work 
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Exhibit B: Price Formula 
 















































Table 4-1: Active Transportation Issues and Strategies
Issues

Goal: Comfortable, safe, 
and convenient active 
transportation options.

Traffic Safety: Improve 
active transportation 
safety while focusing on 
social equity 
communities 

Connectivity: Physical 
barriers and gaps

Quality: Bike facility and 
roadway incompatibility

Access: Access to 
destinations and transit 
stations1

Redesign interface between freeway 
ramps and streets2

Address barriers3 in the active 
transportation network 
Build connections to regional active 
transportation networks
Develop a network of separated bike 
facilities4

Enhance the San Diego River Trail5

Improve intersection crossings for 
pedestrians 6

Widen sidewalks in higher activity areas 
and develop sidewalk infill

Improve ADA access to transit stops7

Create access through large blocks and 
major developments

Leverage lower speed & volume roadways

1 Issue and associated strategies are also relevant to the transit goal. 2 Examples include eliminating free turn movements, squaring approaches, widening bike/ped facilities, adding 
crossing features, etc. 3 Facilitate crossing of the San Diego River, rail line, freeways and expressways. 4 Intended to be deployed along higher speed (> 25 mph) and higher volume 
roadways. 5 Improve comfort and safety of the trail by strengthening at-grade crossings, providing lighting, and improving trail visibility. 6 Examples include high visibility crosswalks, 
protected left-turns, advance stop bars, curb extensions, daylight intersections, etc. 7 Examples include curb ramps and street crossings, removal of sidewalk obstructions, accessible 
ramps, etc.



































































 

 
 

REQUEST FOR PROPOSALS 
FOR  

PROFESSIONAL SERVICES 
FOR 

THE COACHELLA VALLEY MULTIMODAL CORRIDOR PLAN 
 
 

ADDENDUM 

Addendum Date: March 12, 2026 

 
Purpose: This addendum supplements, amends, and takes precedence over the 

original Request for Proposals (RFP) and shall be considered when 
preparing proposals and shall become part of the Contract documents. 
Offerors shall review the Addendum work and requirements in detail and 
incorporate any effects the Addendum may have into their scope of 
services and cost proposal. 

 
Note: All requirements of the RFP documents remain unchanged except as 

cited herein. 
 
Questions & Requests: 

The following are responses to the questions received by the Coachella Valley Association of 
Governments (CVAG) as of the deadline for receiving questions by 2:00 p.m. on March 10, 2026.  

1. Question:  May we request an extension of the due date? 
 
Response: No, the deadline for receiving proposals remains no later than 2:00 p.m. 
on March 24, 2026. 

 
2. Question: Are 11x17 pages acceptable? If so, will they be counted as one page or two? 

 
Response: Yes, 11X17 pages are acceptable and count as 1 page. 

 
3. Question: Under B. Content and Format of Technical Proposal - 3. Proposed Staffing and 

Project Organization you state, “This section of the proposal should establish the method that 
will be used by the Consultant to manage the Project as well as identify key personnel and 
sub-consultants assigned”.  Do you want our project management process included or is this 
just to identify the project manager? 
 
 



Response: Yes, you can summarize here and more specifically refer to Section V. Scope of 
Work subsection B. Project Management which specifies the Consultant’s responsibilities 
related to project management. Also refer to Section V. Scope of Work subsection G. Scope 
of Work/Project Tasks – Summary of Project Tasks – Task 1. Project Management provides 
the project management scope to be proposed. 

 
4. Question: Who do we address the letter to? 
 

Response: Section III.B. Content and Format of Technical Proposal under 1. Cover Letter 
specifies what is required for the cover letter including the name and title  to whom it shall be 
addressed: Jonathan Hoy, PE, Director of Transportation. 
 

5. Question: Does your agency have a local preference policy? 
 

Response: No. 
 
6. Question: What is the budget for this project? 
 

Response: $700,000. 
 
7. Question: What is the schedule for this project? 

 
Response: In accordance with the STPG grant agreement schedule, project shall be 
completed by December 2027. 

 
8. Question: Under B Evaluation, Number 4 Proposed Fee you state that the fee is 20% of the 

scoring. Is this accurate even with a sealed fee? 
 
Response: Yes, Fee Proposal is being scored along with the Technical Proposal using the 
percentages specified in the RFP. 

 
9. Question: Please confirm that the items requested under B. Content and Format of Technical 

Proposal 3. Proposed Staffing and Project Organization in the first three bullets can be 
merged/included in the half page resumes that we are providing. 
 
Response: Yes, that is acceptable. Also note as specified in Section III.B. Content and 
Format of Technical Proposal item 5. Appendices third bullet, Proposers to submit resumes 
of all key personnel/support staff that will produce work products for the Services.  
 
Section III.B. Content and Format of Technical Proposal also indicates the Cover Page, Cover 
Letter, Appendices, and page separators will not count toward the page limit. 

 
 

 
 
The deadline to receive proposals remains no later than 2:00 p.m. on Marcy 24, 
2026. 
 

 
 
 

Continued on the next page. 
 
 
 
 



Acknowledgement: Offerors must acknowledge receipt of this Addendum by signing 
in the space provided below. This signed Addendum shall be 
included in the appendices section of the Technical Proposal. 

Authorized 
Signature: Date:

Company:







Task 1 Project Management 53,480$              20,847$              7,244$                  81,571$                 

Task 2 Existing Conditions 52,470$              5,380$                -$                      57,850$                 

Task 3 Evaluation Framework and Prioritization Criteria 240,620$            80,886$              -$                      321,506$               

Task 4 Outreach and Engagement 33,420$              -$                    76,930$               110,350$               

Task 5 Plan Development 56,300$              -$                    4,955$                  61,255$                 

Task 6 Draft and Final Plan 43,360$              -$                    -$                      43,360$                 

Task 7 Adoption of Final Plan 9,200$                -$                    -$                      9,200$                   
488,850$            107,113$            89,129$               685,092$               

3,600$                -$                    10,920$               14,520$                 
492,450$         107,113$         100,049$           699,612$            Total

CRA Subtotal

Direct Expenses

Total by TaskNo. Task Description  HDR 

Coachella Valley Association of Governments
The Coachella Valley Multimodal Corridor Plan

The CRA Team Fee Proposal 

AA CRA 











ITEM 6D

STAFF REPORT

Subject: Request from Twenty-Nine Palms Band of Mission Indians to Amend the CVAG 
Joint Powers Agreement

Contact: Erica Felci, Deputy Executive Director (efelci@cvag.org) 

Recommendation: Direct the Executive Director to 1.) circulate an Amendment to the Third 
Amendment and Restatement of the Joint Powers Agreement that revises Section 2.4.3 and the 
alternate representation on the Executive Committee, contingent on the Amendment receiving 
100 percent approval of CVAG’s membership; and 2.) implement a By-Laws update related to the 
officer rotation upon the Amendment’s full adoption

Background: At its April 27, 2026 meeting, CVAG’s Executive Committee reviewed a request from 
Twenty-Nine Palms Band of Mission Indians Chair Darrell Mike to amend CVAG’s Joint Powers 
Agreement (JPA) in order to revise the alternates who can represent a member jurisdiction at the 
Executive Committee. The request is to amend the JPA to allow Tribal staff, specifically Chief Executive 
Officer George Nicholas Jr, to serve as the Tribe’s representative on the Executive Committee. CVAG 
staff previously provided a number of options for potential JPA revisions, and was directed to come 
return with language that was more specific to Tribal Nations. 

Since CVAG’s inception, JPA member jurisdictions agreed that the Executive Committee would be 
made up of the mayors of the member jurisdictions or their alternate/designee, so long as they are 
sitting elected members of the city. All five Riverside County Supervisors were also made members of 
the Executive Committee. The Third Restatement of the JPA, authorized in 2018, expanded that to 
include “the Tribal Chair from each Indian Tribe” and noted that “any Indian Tribal Council may appoint 
one of its current council members in place of the Tribal Chair.”

The Tribe has been a CVAG member since 2021. CVAG’s attendance records show that no one from 
the Tribe has ever attended the annual General Assembly meeting. Chair Mike attended the Executive 
Committee meeting in April 2022, which was a Zoom meeting he joined mid-way through the agenda, 
and also attended the April 2026 meeting. Prior to CVAG receiving correspondence from the Tribe, Mr. 
Nicholas had requested that he represent the Tribe for the Executive Committee meetings in October 
2025 and December 2025 – both times when the Executive Committee had sensitive discussions 
related to litigation exposure in closed sessions.

The Tribe’s request focuses on Section 2.4.3 of the JPA, which specifies the alternates on CVAG’s 
Executive Committee: 

2.4.3 Each participating member on the Executive Committee shall also have an alternate, who 
must also be a current member of the legislative body of the party such alternate represents,
with the exception of the alternates to the members representing the County of Riverside, who 
need not be elected officials. The name of the alternate members shall be on file with the 
Executive Committee. An alternate member shall assume all rights and duties of the absent 
member.



Based on the feedback at the April meeting, staff is now recommending the Executive Committee direct 
the Executive Director to circulate an Amendment to the Third Amendment and Restatement of the 
Joint Powers Agreement. If adopted, it would revise Section 2.4.3 as follows: 
 

2.4.3 Each participating member on the Executive Committee shall also have an alternate, who 
must also be a current member of the legislative body of the party such alternate represents, 
with the exceptions being of the alternates to the members representing the County of Riverside, 
who need not be elected officials, and the alternates of members representing Tribal Nations, 
who may also be their highest-level executive or administrative officer so long as they are 
formally appointed by resolution of the Tribal Nation’s legislative body. The name of the alternate 
members shall be on file with the Executive Committee. An alternate member shall assume all 
rights and duties of the absent member, to the extent permitted by applicable law. 

Legal Counsel and staff have reviewed this issue. It is recommended that such an amendment be 
drafted so it was implemented once it receives 100 percent approval from CVAG’s membership, thereby 
avoiding any confusion or any scenario where some of CVAG’s members did not fully approve the entire 
JPA.  
 
CVAG staff also recommends that CVAG’s By-Laws be amended to make it clear that staff alternates 
on the Executive Committee cannot serve as CVAG’s officers. This will help the agency avoid a scenario 
where a member jurisdiction’s staff is governing over elected officials. Article II, Section 2B of the By-
Laws would be amended as follows: 
 

The Executive Committee, as defined in Article III, shall recommend nominees for Chairman 
and Vice-Chairman. Ordinarily, the Vice-Chairman will succeed the Chairman at the conclusion 
or his or her term of office. Except as provided below, the nominees shall be rotated among the 
member agencies in the following order: Agua Caliente Band of Cahuilla Indians, Indio, Cabazon 
Band of Mission Indians, Torres Martinez Desert Cahuilla Indians, Twenty-Nine Palms Band of 
Mission Indians, Palm Springs, Coachella, Desert Hot Springs, Rancho Mirage, Riverside 
County’s Fourth Supervisorial District, Blythe, La Quinta, Palm Desert, Cathedral City, Indian 
Wells, and Riverside County’s Fifth Supervisorial District. New members will be added last in 
order to the rotation. The Chairman and Vice-Chairman must be members of their member 
jurisdiction’s governing body. The jurisdiction next in order to serve as an officer will be passed 
over and moved to the end of the rotation if its representative or alternative alternate have not 
attended seventy-five percent or more of the Executive Committee meetings in the previous 
year. Based on a recommendation of the Administrative/Personnel Committee, the Executive 
Committee may in making its nominations deviate from the strict rotation set forth above if 
determined to be in CVAG’s best interests. 

In drafting a JPA amendment, staff would seek direction on including an attendance provision to further 
encourage participation in CVAG’s meetings. This is consistent with the approach used for officer 
rotations. An attendance provision for the Executive Committee membership could include an automatic 
transition to non-voting roles at the Executive Committee for member jurisdictions who do not regularly 
participate as well as a process to return to voting roles. 
 
Should the Executive Committee support the JPA and By-Law revisions, staff would circulate the JPA 
amendment to each member jurisdiction, as any changes requires 15 separate actions at City Council, 
Tribal Council and Riverside County Board of Supervisors meetings. This lengthy process is part of the 
reason that CVAG has only amended the JPA on rare occasion in its five decades of existence. Staff 
would note that the Third Amendment in 2018 was agendized more than once on CVAG’s meetings, 



and ultimately had to be recirculated among members mid-process after another revision was identified 
by the Executive Committee.  
 
 
Fiscal Analysis: There is no fiscal impact to the JPA amendment. Should an amendment move 
forward, the costs involved in recirculating the JPA would need to be covered under staff time and 
expenses for legal services. 
 
CVAG had previously had formal voting opportunities for staff, including the Technical Advisory 
Committee that was comprised of City Managers, the County Executive Officer and Tribal Nations’ top 
staff. The Technical Advisory Committee was disbanded at the Committee members’ own request in 
late 2018 after member jurisdictions’ executive staff members identified predicaments when they had 
to vote in lieu of their Council members. Top staff are now briefed in ad hoc roundtable meetings, which 
representatives from Twenty-Nine Palms attend occasionally. 





ITEM 7b

STAFF REPORT

Subject: Regional Transportation Project Status Report

Contact: Randy Bowman, Assistant Director of Transportation (rbowman@cvag.org)  

Recommendation: Information

Background: CVAG staff provides regular updates to the Transportation and Executive Committees
on regionally significant projects through project status reports. This Regional Project Status Report 
includes the latest updates organized by project type: interchange, bridge, arterial, active 
transportation, and regional projects led by CVAG.

The following projects have been completed and have been removed from the Regional Project 
Status Report:

CV Link Community Connector in Coachella
CV Link Community Connector in Cathedral City

Fiscal Analysis: Funding for these projects has been budgeted through the project phase indicated 
and secured through various funding sources. 







ITEM 7d

Subject: Regional Arterial Program Compliance Report

Contact: Peter Satin, Conservation Program Manager (psatin@cvag.org)

Recommendation: Information

Background: As part of its duties in administering its regional arterial program, CVAG has established
a cost-sharing process to reimburse member agencies for costs incurred through the implementation 
of projects listed in the Transportation Project Prioritization Study (TPPS). In April 2013, CVAG’s 
Executive Committee adopted Policy No. 13-03, codifying requirements that member jurisdictions must 
meet to receive the full complement of cost-share funds from CVAG. Under Policy No. 13-03, member 
jurisdictions that are participating in, and compliant with, CVAG’s Transportation Uniform Mitigation Fee 
(TUMF) program and the Coachella Valley Conservation Commission’s (CVCC) Coachella Valley 
Multiple Species Habitat Conservation Plan (CVMSHCP) are eligible to be reimbursed for 75% of the 
costs remaining to implementation of TPPS-listed projects after accounting for outside funding. Non-
compliance with either of those programs results in a maximum reimbursement of 25% after accounting 
for outside funding.

Compliance with the TUMF program is described in two governing documents. Resolution No. 07-007 
establishes the date the TUMF obligation accrues to a development project and the date collected fees 
must be remitted to CVAG, and Policy No. 22-01 describes requirements for fee calculation and permit 
verification. Policy No. 22-01 also added as a TUMF compliance requirement member jurisdiction 
participation in the CVMSHCP. CVAG staff certifies TUMF participation annually and transmits this 
information to the Riverside County Transportation Commission (RCTC), which utilizes the certification 
to disburse local Measure A funds to compliant agencies. Failure to comply with CVAG’s TUMF 
requirements may result in RCTC withholding a local agency’s Measure A funds.

Over the course of May 2026, CVAG staff coordinated with local jurisdictions’ staff to ensure TUMF 
compliance requirements were being met. While each agency was adhering to the fee calculation 
standards, some were delinquent in fee remittance, permit data submission, or both, and were at risk 
of forfeiting their Measure A allocation. Staff worked with these jurisdictions to bring them into 
compliance, and were able to certify all relevant member jurisdictions as participating in TUMF through 
March 31, 2026.

Local jurisdiction compliance with the CVMSHCP is recorded in its Annual Report, which is presented 
to the CVCC every spring. The 2025 Annual Report noted that each participating agency was compliant 
with the terms of the CVMSHCP and its related agreements through December 31, 2025. A formal 
certification notice was provided to the CVCC at its April meeting.

Fiscal Analysis: There is no cost associated with this information item.

Attachments:
1. TUMF certification notice to RCTC
2. CVCC certification of CVMSHCP compliance















ITEM 7f

STAFF REPORT

Subject: Governmental Accounting Standards Board’s (GASB) Video Series

Contact: Claude T. Kilgore, Director of Finance (ckilgore@cvag.org)

Recommendation: Information

Background: Established in 1984, the Governmental Accounting Standards Board (GASB) is the 
independent, private-sector organization based in Norwalk, Connecticut, that establishes 
accounting and financial reporting standards for U.S. state and local governments that follow 
Generally Accepted Accounting Principles (GAAP).

The GASB standards are recognized as authoritative by state and local governments, state 
Boards of Accountancy, and the American Institute of CPAs (AICPA). GASB develops and issues 
accounting standards through a transparent and inclusive process intended to promote financial 
reporting that provides useful information to taxpayers, public officials, investors, and others who 
use financial reports.

In April 2026, GASB announced it is offering a new video series to walk elected officials, citizens, 
accounting students, preparers, and other stakeholders through the highlights of the annual 
comprehensive financial report (ACFR), which presents the financial statements for a state or 
local government. The goal of the 16 videos is to explain how information within the ACFR may 
be used. The episodes average 5-to-10 minutes in length. The series includes a three-part 
introduction to government financial reporting and 13 segments on key areas of the ACFR.

Staff is providing a link to the videos for the Finance Committee members’ information: Video 
Series Walks Elected Officials through Governmental Financial Reports. 

Fiscal Analysis: There is no cost to CVAG. The video series is a free service offered by GASB.



ITEM 7g

STAFF REPORT

Subject: Overview of the Coachella Valley Real Time Intelligence Center

Contact: Erica Felci, Deputy Executive Director (efelci@cvag.org) 

Recommendation: Information

Background: In December 2025, the Coachella Valley Real Time Intelligence Center (CVRTIC) 
opened as a collaboration between the Palm Springs, Cathedral City, Indio and Desert Hot 
Springs Police Departments as well as the Agua Caliente Band of Cahuilla Indians. At the May 
meeting of the CVAG Public Safety Committee, Palm Springs Police Lt. William Hutchinson 
provide the Public Safety Committee members with an overview of the CVRTIC and members 
were able to tour of the facility to see how it operates.

The CVRTIC has been described as a centralized hub for law enforcement. The center integrates 
and analyzes live video feeds, computer-aided dispatch (CAD) data, license plate recognition 
(LPR) information, geographical information systems (GIS), crime analytics and other intelligence 
into a single, unified platform. It also supports other technological advancements such as the use 
of drones, which was highlighted at the February meeting of CVAG’s Public Safety Committee 
meeting. 

Law enforcement have touted the CVRTIC as a way to provide them with consolidated real-time 
data that helps them quickly assess incidents as they unfold. The CVRTIC is also designed to 
support officer safety, improve response times, strength investigative capabilities, and support 
partnerships and cross-agency collaborations. The CVRTIC can also serve as a centralized 
command and control centers for special events and emergencies, natural disasters or large-
scale protests.

The CVRTIC, which is housed at the Palm Springs Police Department, was funded by a $4.5 
million grant. By March 2026, three months after the launch, the City of Palm Springs reported 
that the CVRTIC had been key to responding to more than 400 incidents. 

Fiscal Analysis: There was no additional cost for this presentation or tour. 



ITEM 7h

STAFF REPORT

Subject: Wind down of the Eastern Riverside County Interoperable Communications 
Authority 

Contact: Erica Felci, Deputy Executive Director (efelci@cvag.org) 

Recommendation: Information

Background: In the mid-2000s, CVAG and its Public Safety Committee led regional 
conversations about how to improve the communications among member cities in order better 
coordinate the emergency responses. At the time, there was a desire for cities to be able to 
communicate in a seamless manner as well as upgrade the radio systems to an 800 MHz system. 
This helped lead to the establishment of the Eastern Riverside County Interoperable 
Communications Authority, or ERICA, which is a separate Joint Powers Authority that started in 
2008. ERICA operated the encrypted radio channels used by police departments in four 
Coachella Valley cities – Cathedral City, Desert Hot Springs, Indio and Palm Springs – as well as 
in the City of Beaumont.

By 2021, much of Riverside County’s other law enforcement was using the Public Safety 
Enterprise Communications (PSEC) system. ERICA cities were using a radio bandwidth which 
uses more capacity while transmitting, and there were difficulties adding the Riverside County 
Sheriff’s Office radio channels into the platform. At the same time, cities were starting to face 
significant costs to upgrade the ERICA system’s aging equipment. 

In February 2026, the ERICA Board of Directors determined that ERICA should begin winding 
down its operations because each member agency has decided to transition to other 
interoperable communications systems that better meet today’s law enforcement needs. Since 
the member agencies do not expect to use ERICA in the foreseeable future, the participating 
cities have started to pass resolutions to terminate the JPA. 

Fiscal Analysis: There is no cost to CVAG for this update.



ITEM 7i

STAFF REPORT

Subject: Development of a CV Link model ordinance

Contact: Randy Bowman, Assistant Director of Transportation (rbowman@cvag.org)

Recommendation: Information

Background:  CV Link officially opened in November 2025, establishing more than 40-miles of safe 
pathway for pedestrians, cyclists, and low-speed electric vehicles. Pursuant to some of the grant 
funding the project received, CV Link is expressly designed to accommodate electric vehicles. Since 
its opening, CVAG staff has worked with Desert Recreation District, which is contracted to maintain 
the pathway, and with participating cities’ law enforcement and code enforcement to ensure the CV 
Link remains a world class experience. 

Staff is now working on a model ordinance that is anticipated to be brought forward in the fall of 2026 
for consideration. The proposed model ordinance is being drafted to prohibit gasoline-powered and 
carbon-emitting vehicles, protecting air quality and minimizing conflicts with non-motorized users; 
permit pedestrians, bicycles (including e-bikes), electric scooters, and Neighborhood Electric 
Vehicles (NEVs), with a maximum operational speed of 20 mph; prohibit or restrict certain activities 
on the CV Link including weapons, fireworks, commercial activities, encampments, and destruction 
of public property; establish clear pet handling standards, requiring leashes no longer than six feet, 
proper cleanup, and direction to use decomposed granite (DG) side paths when present, to minimize 
conflicts with higher-speed users; and provide a uniform framework that each member jurisdiction 
can adopt to ensure consistent enforcement along the entire CV Link corridor.

Additionally, the allowance of neighborhood electric vehicles, such as golf carts, may be at odds with 
some jurisdiction’s rules and regulations. CVAG is anticipating each city and agency, if appropriate, 
to adopt a model ordinance to provide rules and regulations for the consistent application of 
enforcement and other public safety and operational considerations throughout CV Link.

CVAG staff has researched similar regulatory instruments for regional trail systems elsewhere in 
California and included into a draft model ordinance selected provisions from the sample ordinances 
potentially applicable to CV Link. CVAG staff is also vetting ideas with the City of Palm Springs, 
which has its own police department and is also home to more miles of CV Link than any other 
jurisdiction. Before it is finalized and sent to the Executive Committee for approval, CVAG staff will 
be seeking input from CVAG’s Public Safety Committee and member jurisdictions.

Adoption of the ordinance will then be considered by each member jurisdiction.

Fiscal Analysis: Efforts to develop the model ordinance are covered under existing staff time



ITEM 8a

STAFF REPORT

Subject: Recap of CVAG’s Legislative Advocacy Efforts

Contact: Emmanuel Martinez, Assistant Director – Energy & External Affairs
(emartinez@cvag.org) 

Recommendation: Information

Background: CVAG, in coordination with Politico Group, continued its active engagement in 
state advocacy efforts during April and May 2026, focusing on legislation, budget developments, 
and administrative actions that may affect regional transportation, housing, and energy 
priorities. During the month, CVAG worked to establish positions on several key legislative 
proposals impacting the Coachella Valley, with particular emphasis on maintaining regional 
flexibility in transportation funding and protecting existing program funding sources. 

On May 15, Governor Newsom released his May budget revision for fiscal year 2026-27, which 
reflects a materially improved near-term fiscal picture compared to the January budget proposal. 
However, the Administration continues to frame the State budget around caution, volatility, and 
multi-year balance rather than new ongoing commitments. The May Revision upgrades General 
Fund revenues from the “Big Three” sources (personal income tax, sales tax, and the 
corporation tax) by $16.5 billion over the three-year budget window, largely driven by stronger 
personal income tax receipts and a spike in 2025 capital gains activity. General Fund spending 
is estimated at $246.6 billion in 2026-27, about $1.8 billion lower than projected in January. 

The May Revision proposes to balance both 2026-27 and 2027-28 through a mix of new 
revenues and program reductions. On the revenue side, this includes $3.6 billion in 2026-27 
and $5.1 billion in 2027-28 from a new Managed Care Organization (MCO) tax in 2027 to 
support healthcare program costs (the current MCO tax expires at the end of 2026), a cap on 
business tax credits at $5 million per company or 50% of revenue, whichever is lower, and a 
sales tax on digital software and software as a service. Key spending reductions are worth $411 
million in 2026-27 and are projecting to grow to $712 million by 2029-30, and include asset tests 
for eligibility for participants in MediCal and increased monthly MediCal premium for adults with 
unsatisfactory immigration status. 

The May Revision would maintain operating reserves of $4.5 billion and $2.1 billion respectively, 
and deposit $9.7 billion into the Projected Surplus Temporary Holding Account to help support 
the following fiscal year. The Administration also projects combined reserves of roughly $29.9 
billion in 2026-27, including $15.1 billion in the Budget Stabilization Account.

The May Revision summary does not provide an update on Cap-and-Invest auction proceeds or 
anticipated Greenhouse Gas Reduction Fund (GGRF) revenue for 2026-27. As of the January 
budget proposal, overall auction proceeds were already projected to generate approximately 



30% less for GGRF programs than in past years. The uncertainty around GGRF revenues is 
significant considering it’s a source of ongoing funding for the Transit and Intercity Rail Capital 
Program (TIRCP), and the sole source of funding for the Low Carbon Transit Operations 
Program (LCTOP) and the Affordable Housing and Sustainable Communities Program (AHSC). 

Cap-and-Invest is also, once again, at the forefront of the budget and legislative agenda with the 
recent release of the California Air Resources Board’s (CARB) revised draft Cap-and-Invest 
regulations, which could materially reduce GGRF proceeds – potentially by as much as $2 
billion annually – depending on final program design.  
If CARB adopts regulations that significantly reduce GGRF proceeds, it is likely the Legislature 
and Administration would only have enough GGRF to fund Tier One and Teir Two program, 
 
Since the last update to CVAG’s Executive Committee, the legislative landscape reflected the 
progression of bills through policy committees and into appropriations review, with fiscal 
legislation advancing toward key mid-May deadlines. Among the most significant legislative 
updates, amendments to Assembly Bill 2560 (Schultz) resulted in the removal of provisions that 
would have applied Climate Action Plan for Transportation Infrastructure (CAPTI) goals to major 
state funding programs and limited future administrative changes without legislative approval. 
Similarly, Senate Bill 1423 (Stern) was amended to eliminate a proposed mandate that would 
have required 50 percent of transportation improvement funding to be dedicated to active 
transportation projects, instead introducing a requirement for further study of program 
application processes. These changes preserved local and regional discretion in transportation 
investment decisions, consistent with CVAG’s policy priorities  
 
CVAG initially opposed AB 2560 and SB 1423, as well as AB 2508 (Hoover), due to concerns 
regarding restrictions on transportation programming flexibility and elimination of stable funding 
streams for public purpose programs. Through coordinated advocacy efforts, amendments were 
successfully secured for AB 2560 and SB 1423, addressing CVAG’s concerns and allowing 
CVAG to remove its opposition. Both these bills are currently awaiting floor votes in their 
respective houses before they move over to the next. AB 2508, which would have impacted on 
how public purpose programs are funded, was held under submission by the Assembly 
Appropriations Committee, rendering this measure dead.  
 
CVAG also tracked ongoing reforms to the implementation of Vehicle Miles Traveled (VMT) 
analysis under the California Environmental Quality Act (CEQA). AB 2059 (Wilson) represents a 
targeted effort to address concerns that current VMT mitigation requirements impose 
disproportionate costs on transportation projects, particularly in non-urban areas, without 
corresponding environmental benefits. CVAG has adopted a “support if amended” position, 
advocating for broader application of these reforms to better reflect regional travel patterns and 
improve project delivery timelines. In parallel, SB 1087, which proposes updates to California’s 
Sustainable Communities Strategy framework, continues to be monitored for its potential to 
streamline regional planning requirements and improve alignment between state climate targets 
and local conditions. CVAG is currently monitoring this SB 1087.  
 
Housing policy remained a major focus at the state level, with two separate $10 billion housing 
bond proposals — AB 736 (Wicks) and SB 417 (Cabaldon) — advancing through the 
Legislature. While both measures include significant funding for multifamily housing, supportive 
housing, and homeownership programs, they differ in certain allocations and program 
structures. These proposals are expected to be reconciled and negotiated in conjunction with 
the state budget process, with the potential to appear on the November 2026 ballot. If approved, 
these bond measures could provide substantial funding opportunities for housing and 
infrastructure projects within the Coachella Valley. Given the impacts of general obligation 



bonds on debt service costs and the State’s overall fiscal position, a potential 2026 housing 
bond is likely to be a key point of negotiation in this summer’s budget debate. 

At the administrative level, new guidance was released for implementation of AB 130 
(Committee on Budget), establishing a statewide voluntary VMT mitigation program. This 
program introduces an optional pathway for projects to meet CEQA requirements by 
contributing to a Transit-Oriented Development Implementation Fund, which would finance 
affordable housing and infrastructure projects that reduce vehicle travel. While the program has 
the potential to streamline mitigation requirements, questions remain regarding its cost, 
applicability across diverse regions, and effectiveness in addressing transportation impacts 
outside transit-rich urban centers. AB 130 requires final guidance by July 1, 2026. 
 
A significant election development includes the qualification of the “Local Taxpayer Protection 
Act” for the November 2026 ballot. This measure would increase voter thresholds for local tax 
approvals, repeal certain taxes retroactively, and limit the ability of local jurisdictions to generate 
revenue through certain mechanisms such as real estate transfer taxes. If enacted, the measure 
could substantially impact the fiscal capacity of local governments to fund transportation and 
infrastructure improvements within the Coachella Valley. If passed, the measure would require 
supermajority approval of voters for local tax increases and would retroactively repeal measures 
that passed by majority support. Local governments and citizens’ groups would have until 2028 
to run replacement elections that would need to pass with supermajority support before the prior 
taxes are rolled back. As the Committee may recall, in order to combat an earlier version of the 
measure, the Legislature authorized a ballot measure to require any initiative that changes tax 
threshold to pass by the same margin, which in this case would be a two-thirds majority. That 
measure is also slated for the November ballot. 
 
In summary, April and May 2026 was marked by meaningful progress in legislative advocacy, 
including successful amendments to critical transportation bills and continued engagement on 
policy priorities affecting funding, project delivery, and regional autonomy. However, ongoing 
uncertainties related to the state budget, climate funding sources, and potential ballot measures 
underscore the importance of continued advocacy to protect and advance the Coachella 
Valley’s interests.  
 
May 29 is the last day for each house to pass bills introduced in that house. CVAG staff and 
advocacy team will continue to engage, monitor and report back on issues pertinent to CVAG 
and its member agencies.  
 
 
Fiscal Analysis: There is no cost to this information item. Legislative advocacy efforts are 
covered under existing staff time and CVAG’s lobbying contract. 




